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1. Does the submitted plan meet all its legal requirements in relation to the Council’s 
Statement of Community Involvement? 

 

1.1 Statutory Obligations 

1.1.1 Planning and Compulsory Purchase Act (2004): 
s19(3) requires the Council to comply with their statement of community involvement. 

1.1.2 The Town and Country Planning (Local Planning) (England) Regulations 2012: 
s18(2) requires the Council to notify such residents or other persons it considers appropriate 
to invite representations. 

 

1.2 Policy Obligations 

1.2.1 The Council’s Statement of Community Involvement (March 2019) (SCI) provides for six 
General Principles for Community Engagement (Code of Practice). Two of these principles, as 
follows: 
 
Principle number 1 – Be Timely 
 
“The community should be involved as early as possible in the decision-making process when 
there is more potential to make a difference. Usually it is best to ‘front load’ consultation 
activity and use it to identify potential issues and options. However, consultation can be 
effectively used to confirm the level of support for particular courses of action too“ 
 
Principle number 2 – Be Inclusive 
 
“A key principle of community involvement is that it should be accessible to all those who 
wish to take part. This may well vary according to the nature of the matter being looked at. 
Reasonable effort must be made to ensure a representative cross-section of the community is 
involved including seldom heard groups” 
 

1.2.2 The SCI provides a template for Community Involvement Plans, that “should be completed 
for all planning policy documents”. The relevant Community Involvement Plan (Sep 2019) 
(CIP). The intended engagement with residents and others, provided by the CIP, is scoped as 
follows: 
  
“It is important to seek input from the wider public, as the Plan will allocate sites for 
development in the district and include planning policies that will have an impact upon both 
the existing and future communities of Mid Sussex.” 
 
Section 2: Who will be Contacted?  
“… individuals that may have an interest in the Site Allocations DPD.” 
 
Section 5: How will people be Involved?  
“The consultation will be open to all and we will seek to inform and receive comment from 
the widest possible range of people.”  
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1.3 How was the Community Involvement Plan implemented? 

1.3.1 The Council’s submitted Statement of Consultation (Regulation 18) [ref C2] describes how 
the wider community were consulted (Appendix 3). Albeit all modes of consultation have 
been marked as satisfied, no evidence is provided in support, no example(s) of compliance 
are provided, and no consultation process has been particularised as to enable its 
effectiveness to be gauged. These are not mere abstract concerns. Concerns have been 
clearly expressed by many who are interested, that they have not been consulted effectively 
and remain unaware of plan proposals. 

 
1.4 The Council has been requested to explain various means of consultation, and how they 

have been caried out in practice: 
 

a. Press Releases 
The Council provided a list of media outlets but which excluded the Mid Sussex Matters 
magazine, distributed 3 times a year to all 73,000 households in the district (see Appendix 
A). 
 
When asked however whether any of the media outlets (press releases) in fact advertised a 
forthcoming consultation, the Council confirmed merely that a single local newspaper had 
done so – only circulated in the Haywards Heath area (Appendix B). 
 
The Council has not stated that any similar press release was included in the (weekly) East 
Grinstead Courier or the (monthly) East Grinstead Living magazine. This is notwithstanding 
significant allocations proposed for East Grinstead. 
 

b. Email Alerts 
The Council’s Regulation 18 Statement of Consultation confirms that 164 individuals were 
directly contacted by email. Unless previously having registered an interest in specific 
planning matters however, the Council will have no record of an individual’s email address.    
 
The 2018 Mid Sussex Economic Profile states Mid Sussex has a population of 147,000. This 
means that email alerts could only have reached approximately 0.1% of residents.   
 

c. Social Media 
The Council presents no evidence on the number of individuals who follow, or who are 
automatically alerted to, social media posts – even before the adequacy or otherwise of 
their content is examined. 
 

d. Council Website 
No signposting alerts have been included to consultation on the Council’s main website 
pages. No reference has been made to the Site Allocations DPD consultation in the 
dedicated ‘Consultations’ section of the website. The website therefore has not adequately 
alerted the visitor to either the fact of the consultation exercise, or to the relevant dates by 
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which the consultation exercise would be carried out. Use of the website alone is also wholly 
inadequate for those technologically or practically unable to access the website.  
 

e. Static Exhibitions 
Static exhibitions were set up at the Council’ offices in Haywards Heath and various public 
libraries. These could only benefit chance visitors or those already aware. 
 
During the regulation 18 consultation, details of the site allocation plans were merely 
available at the Library in East Grinstead for 4 days. These were not exhibited at all during 
the regulation 19 consultation exercise.     

1.5 Was the Council successful in meeting its obligations for community engagement? 

1.5.1 The Regulation 18 Consultation Report confirms that merely 22 representations were 
received from residents in respect of SA19 and SA20. 

1.5.2 In the light of the clear inadequacies in the notification and consultation exercise, the 
Infrastructure First Group was established shortly before the regulation 19 consultation to 
raise awareness among residents. This attracted 583 followers, within a short period. Of 
these, it was asked who had been aware of the regulation 18 consultation, which was 
answered as follows: 
 
Unaware    498 (85%)  
Alerted by friend/neighbour   57 (10%) 
Council’s website/social media   17   (3%) 
Press Campaign       7   (1%) 
Library/Council Office      4   (1%) 
 
(names, email addresses and postcodes are available subject to the GDPR). 
 

1.5.3 Coinciding with the Infrastructure First’s Group campaign, the regulation 22 Statement of 
Consultation confirms that at least 600 representations were received from residents for the 
SA19 and SA20 areas. 
 

1.6 Was the Council justified in not advertising the DPD in Mid Sussex Matters? 

1.6.1 It would have been both proportionate and appropriate for the Council to have alerted 
residents to the DPD Consultations by way of their in-house Mid Sussex Matters magazine. 

1.6.2 The Council has since sought to suggest that publication and consultation dates did not 
always coincide, which is not understood. (see Appendix A). 

1.6.3 The Regulation 18 Consultation ran for 6 weeks from 9th October 2019. The Summer issue of 
Mid Sussex Matters was published on 15th July 2019. There was no mention of Site 
Allocations DPD. In the circumstances, the Council should have allowed the consultation to 
run into the Autumn. The Mid Sussex Matters magazine is routinely used to advertise 
forthcoming events, and is known to be relied upon as the principal source of information by 
a significant number of readers (a significant proportion of which will likely rely upon this 
source alone, and therefore will not resort, secondly, to the Council’s website, etc.). The 
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2021 review of the Local Plan was advertised in the spring 2020 edition. It is unclear why the 
Council proceeded only to advertise within this edition. 

1.6.4 The subsequent Regulation 19 Consultation ran for 8 weeks from 3rd August 2020. The 
summer issue of Mid Sussex Matters was published on 6th July 2020. 

1.6.5 The Mid Sussex Matters magazine is the only publication that the Council could rely on to 
advertise forthcoming consultations. The Council oversees which articles are published. It is 
delivered to 73,000 households in Burgess Hill, East Grinstead, Haywards Heath and Mid 
Sussex villages.  
 

1.7 Were residents prejudiced by the Council’s failure to properly consult and/or failure to 
comply with the SCI? 

1.7.1 The Council’s SCI confirms the imperative of early and effective engagement, from at least 
the regulation 18 consultation stage, onwards. In the circumstances, there has been no 
effective or early engagement. There has been no compliance (or substantial compliance) 
with the SCI. Accordingly, the statutory duty under section 19(3) has not been discharged. 
Similarly, regulation 18(2) of the 2012 Regulations has not been satisfied. A significant 
number of local residents have clearly been prejudiced. Infrastructure First had been able to 
raise awareness of the regulation 19 consultation. However, by this late stage, those making 
representations for the first time had been denied the opportunity to make representations 
with the potential  to shape the draft plan 

1.7.2 The High Court’s judgment in Kendall v Rochford DC [2015] Env LR 21 considered whether, in 
allocations plan preparation, the council complied with its SCI and discharged its s.19(3) duty. 
Albeit the Court found no failure on the facts, this judgment was made in the light of the 
(high) irrationality threshold. 

1.7.3 The Council has failed to meet its own community involvement approach, which 
contemplates an effective notification and consultation strategy as to enable a significant 
proportion of residents to be made aware of the draft plan, and at an early stage (including 
regulation 18). SCI objectives have not been met, adopted public engagement techniques 
have not been used, and without any rational reasons being given for this failure. There is 
clear evidence of a failure to use specific measures in the statement of community 
involvement.  

1.7.4 Even if the Council seeks to rely substantially upon its website, it is clear (especially at 
regulation 18 stage) that merely a proportionately small number of members of the public 
were consulted. There has been no additional means of consultation, over extensive periods 
during which the Council could not reasonably rely singularly on the website. The Council has 
known that its Matters publication is relied upon significantly within the district; the 
Council’s website has inadequately signposted consultation over these same periods. 

1.7.5 Compliance with consultation requirements set out in the SCI also apply, with equivalence, 
to the various stages of local plan preparation: s.19(3) of the 2004 Act and in respect of all 
required documentation.  

1.7.6 The council has failed to engage effectively with significant sections of the community, and 
failed to use one or more appropriate consultation techniques most likely to alert these 
sections to areas of concern. The failure to adhere to stated objectives has compounded the 
non-compliance. Whilst also there may be a need for flexibility of approach – albeit flexibility 
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is not stated in the SCI in any obvious terms – this does not justify the Council having failed to 
adequately notify and having carried out such a limited consultation. The Council’s exercise 
of ‘judgment’ over these matters has also not been adequately explained in evidence.  

1.7.7 The complaint over non-compliance extends to communities within the district, as a whole, 
and is not limited to allocations SA19 and SA20. 

1.7.8 Attendant breaches under the SEA Directive and SEA regulations also arise: see e.g. s.19(5), 
Planning and Compulsory Purchase Act 2004 (sustainability appraisal). 

 

2. Has the Council followed due process in its preparation of the Plan, including the 
process of site selection and public involvement? 

 

2.1 Important documents were prepared and published after the regulation 19 consultation 
and were therefore unavailable to any or any adequate scrutiny:  

a) Topic Papers: 
Major Development in the High Weald AONB Topic Paper - Dec 2020 [TP1] 
Housing for Older People Topic Paper - Dec 2020 [TP4] 

b) Process: 
Local Development Scheme - Dec 2020 [P1] 

c) Employment: 
Northern West Sussex Economic Growth Assessment Update - Jan 2020 [E2] 

d) Transport: 
Road Safety Review - Dec 2020 [T9] 
 

2.2 The WSP Felbridge Junction Options Appraisal (October 2019) in respect of the severely 
congested A22/A264 junction has been withheld from the Council’s evidence base. 

2.2.1 Infrastructure First raised this as part of the regulation 19 submission, as did Felbridge Parish 
Council and East Grinstead Town Council. The Council responded in its Regulation 22 
Statement of Consultation: 
 
“The WSP report is a separate jointly commissioned study of the Felbridge junction to aim to 
improve existing capacity and pedestrian safety issues. The report was primarily 
commissioned to support the emerging Tandridge Local Plan allocation south of Godstone.  
 
The executive summary report was published as part of the Tandridge evidence base and in 
support of their Housing Infrastructure Fund (HIF) bid. It does not form part of the Mid Sussex 
evidence base and is not required to support the Site Allocations DPD as demonstrated by the 
Mid Sussex Transport Study.” 
 

2.2.2 A subsequent freedom of information request made of the Council for the disclosure of the 
full report, was (wrongly) declined under the EIR exemption 12(4)(d) (Appendix C). The 
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Council’s Head of Regulatory Services and Monitoring purported to justify this exemption by 
misconstruing the subject of the request. He did however acknowledge that the full report 
was material to the plan (Appendix D). 

2.2.3 The WSP report’s executive summary has been submitted as part of our Regulation 19 
consultation pack.  

 

2.3 Having ignored the serious traffic problems in East Grinstead the Council has not followed 
its own site selection guidance 

2.3.1 Highways/Strategic Road Network was a stated developability considerations used to assess 
the sustainability of sites that had passed through the initial selection stage. The Council 
refer to the NPPF paragraph 103 as a guide to the process: 
 
“Significant development should be focused on locations which are or can be made 
sustainable, through limiting the need to travel and offering a genuine choice of transport 
modes. This can help to reduce congestion and emissions, and improve air quality and public 
health” 
  

2.3.2 However, the Council chose not to score any of the site assessment proformas against the 
Highways section. Nor did the Council provide any commentary on how any (still less, all) 
sites scored comparatively. 
 

 
 
2.3.3 The assessment notes for the Highways section say that the SYSTRA “Mid Sussex Transport 

Study will identify locations with transport constraints.” With regard to established traffic 
problems in East Grinstead the Strategic Transport Assessment [T7] highlights the Felbridge 
junction as a traffic hotspot: 
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2.3.4 Not all assessed sites exhibit the same (or substantially the same), existing traffic constraints 

as East Grinstead. This means that the most sustainable sites are not adequately shown to 
have been selected in the submitted plan. 
  

2.3.5 Site Selection Paper 3 [SSP3] makes it clear that the Sustainability Appraisal was required to 
test potential sites, relative to each another: 
 

 

 
 

2.3.6 The site selection process was not carried out as robustly as the Council claims, or carried out 
adequately. It is most doubtful that sites SA19 and SA20 could properly have been included 
in the shortlist of best performing sites had this process been carried out adequately.  
 

2.4 Other: Duty to co-operate 

2.4.1 S.33A, Planning and Compulsory Purchase Act 2004 (see: Sevenoaks DC v SSHCLG [2020] EWHC 
3054 (Admin)). 

2.4.2 The Council has not adequately demonstrated in evidence that it has effectively co-operated 
to plan for issues with evident cross-boundary impacts when submitted the plan for 
examination.  

2.4.3 The evidence does not demonstrate how the Council has approached considering whether it 
should prepare a joint local plan; whether cooperation should be less formal than a joint local 
plan but nonetheless proceed on a joint basis (timetabling; joint policies; evidence base; 
resourcing). 
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Appendix A - Email correspondence with the Council re. press release 

coverage 

 
Appendix B - Email correspondence with the Council re. press release 

monitoring 

 
 Appendix C -   FOI Request re. WSP full traffic study report 

 
Appendix D -   Council’s Response to FOI Request re. WSP full traffic study 

report 
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