RESPONSE TO SUBMISSION SITES ALLOCATIONS DPD
REGULATION 19
This document has four parts:

Part A – Personal Details
Part B – Representation
Part C – Expanded Arguments to Support Representation
Part D – Actions I am seeking

PART A – PERSONAL DETAILS
Name
Address

Email

PART B – REPRESENTATION
My comments relate to the lack of legal compliance and the unsoundness of the:
Site Allocations DPD

✓

Sustainability Appraisal

✓

I consider the site Allocations DPD to be unsound in the following respects:
No

Failure to positively engage with landowners/developers
offering large strategic sites such as Crabbet Park

No

Failure to properly take account of reasonable alternatives,
and failure to show sites SA19 & SA20 to be sustainable or
deliverable

Effective?

No

Failure to demonstrate strategic highway matters to be
deliverable to resolve severe traffic constraints in East
Grinstead

Consistent with National Policy?

No

Sites SA19 & SA20 are not sustainable in accordance with
policies in the framework

Positively Prepared?

Justified?
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Please note that due to the lack of effective publicity by MSDC, I was totally unaware of the Regulation 18
consultation so was unable to comment on the Site Allocations DPD Draft Plan, despite wanting to do so. I
have only become aware of this consultation from the Infrastructure First group’s activities.
I support the arguments made by the Infrastructure First Group and would
like them to represent me at the Examination.

Yes

No

✓

I am OBJECTING to the Site Allocations DPD and Sustainability Appraisal, and in particular to following
proposed allocations being included in the Site Allocations DPD …
SA19 – Land South of Crawley Down Road
SA20 – Land South and West of Imberhorne Upper School
I consider them to be unsustainable and in conflict with National Planning Policy and the Local Development
Plan [Mid Sussex District Plan & East Grinstead Neighbourhood Plan] for the following reasons:
1) The Council has failed to consult properly with the wider public
2) The Council has failed to adequately assess all potential sites
Allocation of sites SA19 & SA20 would ...
3) Lead to reduced opportunities for people to live and work within their communities
4) Lead to unsustainable traffic congestion with local junctions already over capacity
5) Be contrary to national planning policies & the Local Development Plan
Allocation of site SA19 would ...
6) Represent an unacceptable extension to Felbridge village and result in coalescence with East
Grinstead
Allocation of site SA20 would ...
7) Result in loss of valued agricultural land and habitat, harm the setting of heritage assets and result
in coalescence with the village of Felbridge
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PART C – EXPANDED ARGUMENTS TO SUPPORT REPRESENTATION

1. The Council has failed to consult properly with the wider public
Unsound because ...
 MSDC has failed to deliver on its Statement of Community Involvement strategy
 The National Planning Policy Framework [NPPF] requires councils to carry out public consultation on plans
that is transparent and front-loaded (ie. at the earliest opportunity). Paragraph 16 says that “Plans should be
shaped by early, proportionate and effective engagement between plan makers and communities, local
organisations, businesses, infrastructure providers and operators and statutory consultees…”
 MSDC’s Statement of Community Involvement requires that “the community should be involved as early as
possible in the decision making process when there is more potential to make a difference“ and that
“community involvement should be accessible to all those who wish to take part”.
 MSDC claim to have met their obligation to consult with residents by; Issuing a single press release; Email
alerts (to the few people with prior knowledge of the consultation and so had registered their email address);
ad-hoc comments on the Council’s social media channels; posts on the Council’s website; and exhibition
boards in the public library (for a few days during the Regulation 18 consultation period and nothing at all for
the Regulation 19 consultation).
 The evidence shows that these communication channels have been wholly inadequate in reaching residents
and hard-to-reach groups.
 Ineffective Press Release Campaign … MSDC state that the press release was distributed to
the following:
o

TV outlets – ITV Meridian News & BBC South East Today

o

Radio Stations – BBC Radio Sussex; BBC Radio Surrey; Burgess Hill Community Radio; Heart
Radio; Meridian FM & More Radio

o

Newspapers – East Grinstead Courier; Mid Sussex Times; The Argus & West Sussex County
Times

o

New Agencies – Dehaviland; Dods Monitoring & Press Association

o

Magazines – Cuckfield Life; East Grinstead Living; Hurst Life; Lindfield Life; RH Uncovered &
Sussex Living

o

Websites – BBC News Online; Burgess Hill Uncovered & Crawley News 24

 However MSDC have failed to monitor whether the press release was used by these media outlets.
o
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Officers can only say that they “were aware that the Mid Sussex Times ran a story on 30th July
regarding the consultation.” Just one entry in a weekly paper servicing the towns of Burgess Hill
and Haywards Heath but that is not distributed in East Grinstead or Felbridge. No publicity in the
local East Grinstead paper despite the DPD proposing over half of the homes to be allocated in
East Grinstead and Felbridge.
September 19, 2020

 No alerts on the Council’s website …
o

Neither the main landing page nor the main ‘Planning and Building’ page make ANY reference to
the consultation.

o

The Council’s dedicated ‘Consultations’ page advertises only a ‘Public Spaces Protection Order –
Dog Control Consultation’, and says NOTHING about the Site Allocations consultation.

 No alerts in Mid Sussex Matters …
o

MSDC’s own magazine is distributed at taxpayers’ expense 3 times a year to 73,000 households in
Burgess Hill, East Grinstead, Haywards Heath and Mid Sussex villages.

o

MSDC say that “Wherever possible, details of forthcoming consultations are included within the
magazine, this is our preference as it reaches every household in the district. However publication
dates and consultation dates do not always coincide.”

o

The Spring 2020 edition failed to mention the Site Allocations consultation but did alert readers to
the review of the local plan not due to start until 2021.

2. The Council has failed to adequately assess all potential sites
Unsound because …
 Alternative sustainable sites that would better meet Crawley’s unmet need were summarily discarded
without due consideration
 So-called ‘High Performing Sites’ were not adequately assessed against acknowledged Highway
constraints or EGNP policies
 The purpose of the Site Allocations DPD is to meet the Inspector’s requirement for MSDC to allocate sites to
help accommodate Crawley’s unmet need, which they had failed to take account of in their submitted District
Plan.
 Deliverable sites nearer to Crawley have been dismissed without proper regard to their overall sustainability
and without being assessed against any of the 17 planning considerations imposed on the sites allocated in
the DPD.
 National planning policy (NPPF) says that development plans should be prepared on the basis that all
reasonable alternatives are explored. Two significant deliverable and sustainable options were dismissed
without due consideration.
 The site put forward at Crabbett Park (SHEELA Reference 18) could provide up to 2,300 homes close to the
Crawley and could be linked into the Fastway public transport system. This would allow future residents
ready access to Crawley’s extensive services, infrastructure and employment opportunities using
sustainable transport.
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 Developers Mayfield have put forward a proposal for a new, sustainable, mixed-use, garden village south of
Crawley (Mayfields Market Town) in which the developer has undertaken to provide a comprehensive range
infrastructure services before the site is occupied. Whilst Horsham DC have engaged positively with
Mayfield, MSDC have failed to do so.
 MSDC say that all sites in the DPD must be ‘contiguous with an existing settlement’ as set out in policy DP6.
This policy was not designed to take account of housing shortfalls in neighbouring authorities and is
insufficiently flexible. NPPF paragraph 81 says that “planning policies should be flexible enough to
accommodate needs not anticipated in the plan”.
 MSDC officers confirm that the site at Crabbett Park was rejected solely due to its lack of ‘Connectivity with
existing settlements’. They say that …“The criteria established to assess the degree of separation is based
on a distance of 150m from the built up area boundary (as defined on the Policies Maps)”.
 This is an error in fact - the site at Crabbett Park is less than 100m from the built-up boundary of Crawley,
meaning that the selection process was unsound and the site rejected on spurious grounds.
 The sites in East Grinstead & Felbridge were evaluated as ‘high performing sites’ without any evidence
being presented to show that the assessment took account of the widely reported traffic constraints or
relevant neighbourhood plan policies.
o

The site assessment section on ‘highways’, arguably the most relevant to the sites along the
A264/A22 corridor, was left blank.

o

No evidence is offered to show that policies EG2, EG2a or EG11 were genuinely considered or that
they played any role in the overall assessment of sites.

3. Allocation of sites SA19 & SA20 would lead to reduced opportunities
for people to live and work within their communities
Unsound because …
 Unsustainable separation of homes and employment space
 There is no housing shortfall in East Grinstead or Felbridge where the housing need is fully satisfied by the
782 homes already completed since the start of the plan period together with the 1,238 homes already
committed …
o

714 with permission as at April 2014

o

270 allocated in the Neighbourhood Plan

o

254 permitted since April 2020
[Source: MSDC Housing Land Supply ‘Completions and Commitments’ 2020]

 The proposed sites are required to meet a housing shortfall in Crawley for about 1,500 new homes. Nearly
half of these are proposed for two sites in East Grinstead and Felbridge. Alternative and more sustainable
development sites on the edge of Crawley have been dismissed without proper consideration.
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 The proposed site allocations at East Grinstead and Felbridge run counter to District Plan strategic
objectives to support sustainable economic growth. A stated aim of Policy DP1 is “to provide opportunities
for people to live and work in their communities, reducing the need for commuting”.
 The DPD proposes 9 new employment sites elsewhere in the district but none in East Grinstead or
Felbridge.
 Felbridge is a medium sized village with very limited employment opportunities and East Grinstead has
suffered a very significant loss of employment space since the beginning of the plan period.
 A key finding of the Mid Sussex Economic Profile Study (2018), says that “There has been a significant loss
of floor space to residential conversions particularly in East Grinstead.” This study reports 19,440m2 of
commercial office space in East Grinstead.
 Since then East Grinstead’s stock of office space has continued to decline, with 12,000m2 (62%) being lost
as a result of a single planning permission for the conversion of East Grinstead House in June 2020.
o

The East Grinstead Business Association objected to the conversion, saying that we have lost “7
existing, long standing, large and well known successful local businesses that have live leases and
in combination employ around 1,000 people”

o

The conversion will yield another 253 homes, with potentially double the number of new residents
needing to commute out of East Grinstead for work

o

Large sites do not contribute towards the MSDC windfall targets but unplanned homes on this scale
should count towards the number of homes the Site Allocations DPD is required to provide

 MSDC confirm that they do not monitor the amount of office floorspace lost through residential conversions,
so have no evidence to show that the 772 homes proposed for East Grinstead and Felbridge are
sustainable. Potentially, there could be 1,500 new residents and no new employment space.
 Increasing traffic congestion and loss of employment space act as significant constraints on economic
growth and investment. Another stated aim of Policy DP1 is “to promote a place which is attractive to a full
range of businesses, and where local enterprise thrives”.

4. Allocation of sites SA19 & SA20 would lead to unsustainable traffic
congestion with local junctions already over capacity
Unsound because …
 Material up-to-date traffic evidence is being withheld from the consultation process
 The MSDC strategic transport assessment understates baseline traffic conditions
 Despite this, the model highlights a severe cumulative impact in-combination with allocations in the
adopted plan
 There are no demonstrable highway mitigation proposals
 Multiple traffic studies confirm that the local highways network is a significant constraint to development in
East Grinstead and threatens its future economic sustainability. The East Grinstead Neighbourhood Plan
states that “The constrained nature of East Grinstead’s current infrastructure is by far the greatest challenge
facing the town in the immediate future, with existing roads and junctions already over capacity.”
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 MSDC has published a revised transport study by SYSTRA as evidence to support the Site Allocations
DPD. They have also jointly commissioned WSP to carry out a study into Felbridge A264/22 junction
capacity and to look in detail at options to alleviate congestion.
WSP Study
 An Executive Summary Report dated October 2019 was published by Tandridge District Council but this
report has NOT been disclosed by MSDC. It is understood that MSDC is refusing permission to release the
full report for consultation.
 The WSP Executive Summary concludes that the A264/A22 junction in Felbridge is currently operating over
capacity …
o

“The Felbridge junction has been identified as a constraint to development coming forward in
Tandridge and the Felbridge/East Grinstead area. The junction currently operates above capacity
leading to congestion during peak periods and at other times of the day.”

o

The congestion figures for the A264 approach arm were measured in 2018 …

Junction Capacity *
Vehicle Queue Length
Queuing Delay

AM Peak
106.60%
48
3 mins 2 secs

PM Peak
101.40%
33
1 min 55 secs

* 100% is deemed to be a junction’s theoretical capacity
 The WSP Executive Summary confirms that their recommended option requires the compulsory purchase of
3rd party land and while it offers a temporary improvement over the ‘do nothing’ option, it was unable to
prevent the junction becoming over capacity once again by the end of the plan period.
SYSTRA Report
 The MSDC strategic transport study predicts that most major junctions in East Grinstead and surrounding
area will be over-capacity by the end of the plan period BEFORE considering the additional impact of the
proposed allocations.
 The SYSTRA model predicts that the 772 houses being proposed for East Grinstead and Felbridge will
significantly increase the current levels of ‘rat running’ along residential streets and country lanes.
 The SYSTRA model attributes the severe capacity issues to houses already allocated by the 2018 District
Plan and argues that the impact of the proposed DPD allocations taken separately is not sufficient to trigger
the National Policy ‘residual cumulative impact’ test …
o

NPPF paragraph 109 states that “Development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.”

o

The impact of traffic from sites proposed in the Site Allocations DPD is not separate from the traffic
impact from sites allocated in the Local Development Plan. The Sites Allocation DPD is allocating
sites within the District Plan as instructed by the inspector, in order to rectify MSDC’s earlier failure
to take account of Crawley’s unmet need in its submitted draft District Plan.

o

MSDC argue that traffic generated by the Local Development Plan is an ‘existing situation’ and can
be ignored when applying the ‘residual cumulative’ test. This is untenable.
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 The SYSTRA model relies on adjusted traffic data from 2008. This significantly understates the existing
levels of congestion at the A264/A22 junction in Felbridge when compared with the WSP model using data
collected in 2018.

Junction Capacity
Vehicle Queue
Length Delay
Queuing

SYSTRA Model
AM Peak
PM Peak
61%
65%
2
3
15 secs
21 secs

WSP Model
AM Peak
PM Peak
106.60%
101.40%
48
33
3 mins 2 secs
1 min 55 secs

 MSDC have chosen not to publish the findings of the more recent WSP traffic study and are therefore
considered to be withholding material evidence from the consultation process, preventing residents being
informed of the expected consequences of development.
No Deliverable Mitigation
 To mitigate the impact of the proposed allocations in East Grinstead, MSDC makes vague references to an
‘A264/A22 corridor improvement project’ and a project to deliver unspecified ‘Bus priority along the A22’.
There are no deliverable or specific proposals in the Infrastructure Delivery Plan and no secure funding.
 WSP were jointly commissioned to investigate improvement options on the A264/A22 in 2018 but MSDC
have chosen not published the findings. The WSP Executive Summary calls into question the deliverability
of the sites at East Grinstead and Felbridge.
 There are no proposals for highway interventions in the Site Allocation DPD or Sustainability Appraisal to
mitigate the impact of the proposed sites in East Grinstead and Felbridge, either alone or in combination
with sites already committed in the Local Development Plan.
 This Site Allocation DPD is therefore contrary to national policy … NPPF paragraph 108 states that “In
assessing sites that may be allocated for development in plans, or specific applications for development, it
should be ensured that: any significant impacts from the development on the transport network (in terms of
capacity and congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree.”

5. Allocation of sites SA19 & SA20 would be contrary to the NPPF and
the Local Development Plan
Unsound because …
 Sites SA19 and SA20 are in conflict with Neighbourhood and District Plan policies
 Proposed site allocations at Felbridge and Imberhorne Farm are outside the East Grinstead/Felbridge
built-up boundaries and are therefore against policies EG2, EG2a, DP12 and DP13
 In the absence of demonstrable proposals to resolve the local junction capacity issues, the site
allocations in East Grinstead and Felbridge are in conflict with policies EG11 and DP21
 At a review of Neighbourhood Plan policies on 3rd May 2018 following the adoption of the District Plan,
MSDC confirmed that apart from policy EG5, the Neighbourhood Plan was in conformity.
 Policies EG2 and EG2a are designed to resist development outside the built-up boundary and “to ensure
that development does not result in the gradual accretion of development at the urban fringe”. These policies
conform to MSDC’s own policies DP12 and DP13, which say …“The primary objective of the District Plan
with respect to the countryside is to secure its protection by minimising the amount of land taken for
development and preventing development that does not need to be there.”
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 It is not clear why MSDC believe the houses to meet the housing shortfall in Crawley are best located in the
countryside in the gap between the Felbridge and East Grinstead, outside their urban boundaries when
sustainable sites adjacent to Crawley have not been properly evaluated.
 The proposed site allocations SA19 and SA20 are outside the East Grinstead & Felbridge built-up
boundaries and are therefore against both Neighbourhood and District Plan policies [EG2, EG2a, DP12 &
DP13].
 The supporting text to policy EG2 (at paragraph 4.9) explicitly calls for development to be refused in the
areas of countryside at Imberhorne Farm and south of the Crawley Down Road … precisely the location of
the proposed sites SA19 and SA20.
 Policy EG11 was designed to ensure that East Grinstead didn’t have to accept housing allocations like these
without compensating improvements to the local highways network being delivered …“Proposals, which
cause a severe cumulative impact in terms of road safety and increased congestion, which cannot be
ameliorated through appropriate mitigation will be refused”.
 Policy EG11 fully supports policy DP21 which requires that … “development is accompanied by the
necessary infrastructure in the right place at the right time that supports development and sustainable
communities. This includes the provision of efficient and sustainable transport networks”.

6. Allocation of SA19 would represent an unacceptable extension to
Felbridge village and result in coalescence with East Grinstead
Unsound because …
 SA19 is contrary to the spatial housing objectives of policy DP6
 SA19 is contrary to Neighbourhood Plan policies EG2 and EG2a and corresponding District Plan policies
DP12 and DP13
 Felbridge is a rural village in Surrey with a small strip of land south of the Crawley Down Road falling within
the administrative boundary Mid-Sussex.
 TDC acknowledge in its Settlement Hierarchy Addendum 2018 that “although the proximity of East
Grinstead plays a role in Felbridge’s sustainability, the settlement itself can only demonstrate a basic level of
provision and as such is categorised as a Tier 3 (rural settlement)”
 However, MSDC is treating the land south of the Crawley Down Road as an extension to East Grinstead
without due regard for its village status or the gap between the two distinct communities.
 With no more frontage sites available along the Crawley Down Road, MSDC are allowing the extension of
the village towards East Grinstead, with 120 homes recently approved as back land developments. With a
current population of 532 homes, the existing commitments will increase the number of homes by nearly
25%. The village has no doctor’s surgery, pharmacy, dentist, opticians and only a small convenience store.
Infrastructure contributions and subsequent council taxes will go to centrally to MSDC in Haywards Heath
with no plans to improve meagre services in the village.
 The proposal to allocate SA19 as an additional back land site for 200 homes south of the Crawley Down
Road would result in an increase in the number of homes by a further 30%; without any plans or funding to
improve infrastructure that would mitigate the harm to the function and character of the village.
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o

This is contrary to policy DP6 (Settlement Hierarchy) which allocates a much smaller proportion of
housing requirement to Tier 3 medium sized villages.

o

The strategic aims of policy DP6 are …“To promote well located and designed development that
reflects the District’s distinctive towns and villages, retains their separate identity and character and
prevents coalescence”, and “To create and maintain town and village centres that are vibrant,
attractive and successful and that meet the needs of the community”.

 The proposed site is located outside the built-up boundaries of both Felbridge and East Grinstead. This is
contrary to policy DP12 (Protection and enhancement of countryside) which says that …“The primary
objective of the District Plan with respect to the countryside is to secure its protection by minimising the
amount of land taken for development and preventing development that does not need to be there”.
 The site allocation is also contrary to the strategic aim of policy DP13 (Preventing Coalescence) …“To
promote well located and designed development that reflects the District’s distinctive towns and villages,
retains their separate identity and character and prevents coalescence.”
 The East Grinstead Neighbourhood Plan expressly lists the land to the south of Crawley Down Road as
contrary to policies EG2 and EG2A to ensure development “does not result in the merging or coalescence of
settlements and the gradual accretion of development at the urban fringe”.

7. Allocation of SA19 would result in loss of valued agricultural land
and habitat, harm the setting of heritage assets and result in
coalescence with the village of Felbridge
Unsound because …
 SA19 landscape assessment not supported with evidence
 SA19 contrary to DP34 and NPPF paragraph 175
 Site allocations SA20 is surrounded by high yielding agricultural land that justifies an Agricultural Land
Classification Grade of 3a (ie. the best and most versatile agricultural land).
o

District Plan DP12 says that “Where identified, Grade 1, 2 and 3a agricultural land should be
protected from development due to its economic importance and geological value. This is the land
which is most flexible, productive and efficient and can best deliver future crops for food and nonfood uses.”

o

The Sustainability Appraisal reports that the Council currently lacks data to distinguish Grade 3
from 3a agricultural land and assumes a default classification of 3 without evidence.

o

The planning assessment proforma rates the SA20 site location as having a ‘positive impact’ on the
Landscape without any explanation or evidence to support the officers’ opinion.

 Site allocation SA20 is adjacent to the Grade II Listed Gulledge Farmhouse and Imberhorne Farm Cottages
o

The rural setting of these listed buildings is important to their value as heritage assets and
development on the site would overwhelm the buildings and result in significant harm

o

District Plan policy DP34 says that “Special regard is given to protecting the setting of a listed
building”
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 The proposed site also lies adjacent to a substantial area of ancient woodland which is already ‘hemmed in’
on two sides by residential and industrial development. Further development would serve to isolate the
woodland from the surrounding countryside resulting in unnecessary habitat fragmentation …
o

Ancient woodland is classified by National Planning Policy as an ‘unreplaceable habitat’ and NPPF
paragraph 175 says “development resulting in the loss or deterioration of irreplaceable habitats
(such as ancient woodland and ancient or veteran trees) should be refused, unless there are wholly
exceptional reasons”

o

Natural England states that “Ancient woodland and the wildlife it supports are particularly
vulnerable to various impacts associated with nearby residential areas. These include recreational
disturbance, fly tipping, light pollution, introduction of non-native plant species from garden waste,
predation of wildlife by pet cats and pollution from dog faeces”

o

These harmful impacts can only be mitigated to a limited degree by the imposition of a buffer zone.

 The farmlands at the proposed SA20 site location provide an important breeding habitat for ‘red list’ bird
species such as the Skylark and Yellowhammer with loss of habitat being the main reason for the sharp
population decline.
o

The developer’s own Ecological Survey acknowledges that the Skylark “requires more specialised
ground nesting provisions” and that the ability of the SANGS to compensate for the loss of farmland
habitat is limited due to recreational disturbance.

o

NPPF paragraph 175 says that “if significant harm to biodiversity resulting from a development
cannot be avoided, adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.”

PART D – ACTIONS I AM SEEKING
I request that the following action is taken with respect to the draft Site Allocations DPD and associated
documents:
1. The DPD should be withdrawn as it is not legally compliant - the consultation was not carried out in line
with national policy or the MSDC Statement of Community Involvement.
2. The WSP transport report should be published in full and its findings submitted for consultation.
3. The proposed allocations at East Grinstead and Felbridge should be withdrawn as they cannot be
delivered sustainably.
4. MSDC should withdraw the DPD and carry out a proper evaluation of sustainable sites close to Crawley
including Crabbet Park and Mayfield.
5. In the event that the Inspector decides the DPD should progress to Examination then any allocations at
East Grinstead or Felbridge should be made contingent on delivering the junction improvements
identified in Atkins 3 and the WSP studies.
6. I do not wish to take part in the Examination but I support the arguments made by the Infrastructure
First Group and would like them to represent me at the Examination.
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