Land south of Hammerwood Road - Index by ID Number

ID Respondent Organisation BehalfOf Respondent Category Participate
642 Ms C Tester High Weald AONB Unit Statutory Consultee
710 Mr N Burns Natural England Statutory Consultee []
713 Mrs H Hyland Environment Agency Statutory Consultee L]
765 Dr | Gibson District Councillor
773 Ms R Roberts Ashurst Wood Village Ashurst Wood Town & Parish Council []

Council Village Council
789 Mr T North Tim North Associates Dukesfield Developer
Properties
1438 Mr J Eichner Resident []
1585 Mr D Eichner Resident []
2065 Mr A Black Andrew Black consulting Denton - Horsham Promoter L]
Road
2067 Mr A Black Andrew Black consulting Denton Homes - Promoter L]
Butlers green
2079 Mr A Black Andrew Black consulting Vanderbilt Homes -  Promoter U]
Hurstwood HH
2080 Mr A Black Andrew Black consulting Vanderbilt homes -  Promoter L]
CDR
2140 Mr C Hough Sigma Planning Services Rydon Homes Ltd Promoter
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Site Allocations DPD: Regulation 19 Consultation Response

o] T4Vl SA26

ID: 642
Response Ref: Regl19/642/6
Respondent: Ms C Tester
Organisation: High Weald AONB Unit
On Behalf Of:
Category: Statutory Consultee
Appear at Examination? v



N —

MID SUSSEX

DISTRICT COUNCIL

Site Allocations Development Plan Document
Regulation 19
Submission Draft Consultation Form

The District Council is seeking representations on the Submission Draft Site Allocations
Development Plan Document, which supports the strategic framework for development in Mid
Sussex until 2031.

The Site Allocations DPD, has four main aims, which are:

i) to allocate sufficient housing sites to address the residual necessary to meet the identified
housing requirement for the district up to 2031 in accordance with the Spatial Strategy set out
in the District Plan;

ii) to allocate sufficient employment land to meet the residual need and in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development;

ii) to allocate a site for a Science and Technology Park west of Burgess Hill in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development, and

iv) to set out additional Strategic Policies necessary to deliver sustainable development.

All comments submitted will be considered by a Planning Inspector, appointed by the Secretary of
State, at a public examination to determine whether the plan is sound.

The Site Allocations DPD is available to view at:
www.midsussex.gov.uk/planning-building/development-plan-documents/

A number of documents have been prepared to provide evidence for the Site Allocations DPD and
these can be viewed on the Council’'s website at the above address.

Paper copies will also be at the Council offices (see address below) and your local library and
available to view if the buildings are able to open during the consultation period.

Please return to Mid Sussex District Council by midnight on 28" September 2020

How can | respond to this consultation?

Online: A secure e-form is available online at:
www.midsussex.gov.uk/planning-building/development-plan-documents/

The online form has been prepared following the guidelines and standard model form provided by
the Planning Inspectorate. To enable the consultation responses to be processed efficiently, it
would be helpful to submit a response using the online form, however, it is not necessary to do so.
Consultation responses can also be submitted by:

Post: Mid Sussex District Council E-mail: LDFconsultation@midsussex.gov.uk
Planning Policy
Oaklands Road
Haywards Heath
West Sussex
RH16 1SS

A guidance note accompanies this form and can be used to help fill this form in.



Part A — Your Details (You only need to complete this once)

1. Personal Details

Title Ms
First Name Claire
Last Name Tester
Job Title Planning Advisor
(where relevant)
Organisation High Weald AONB Partnership
(where relevant)
Respondent Ref. No.
(if known)
On behalf of
(where relevant)
Address Line 1 Woodland Enterprise Centre
Line 2 Hastings Road
. East Sussex
Line 4
Post Code RH7 5PR

Telephone Number | 1454 793018

E-mail Address Claire.tester@highweald.org

6 Information will only be used by Mid Sussex District Council and its employees in accordance with the
Data Protection Act 1998. Mid Sussex District Council will not supply information to any other organisation
or individual except to the extent permitted by the Data Protection Act and which is required or permitted by
law in carrying out any of its proper functions.

The information gathered from this form will only be used for the purposes described and any personal
details given will not be used for any other purpose.



Part B — Your Comments

You can find an explanation of the terms used in the guidance note. Please fill this part of the form
out for each representation you make.

Name or Organisation: High Weald AONB Partnership

3a. Does your comment relate to:

Site X Sustainability Habitats Regulations
Allocations Appraisal Assessment

DPD

Community Equalities Draft Policies
Involvement Impact Maps

Plan Assessment

3b. To which part does this representation relate?

SA 26

Paragraph Policy SA Draft Policies Map

4. Do you consider the Site Allocations DPD is:

4a. In accordance with legal and procedural Yes | x No
requirements; including the duty to cooperate.

4b. Sound Yes No | X

5. With regard to each test, do you consider the Plan to be sound or unsound:;

Sound Unsound

(1) Positively prepared

(2) Justified

(3) Effective

(4) Consistent with national policy X




6a. If you wish to support the legal compliance or soundness of the Plan, please use this box to set
out your comments. If you selected ‘No’ to either part of question 4 please also complete question
6b.

6b. Please give details of why you consider the Site Allocations DPD is not legally compliant or is
unsound. Please be as precise as possible.

The requirement under the Countryside and Rights of Way Act and the NPPF is that development
should conserve and enhance the AONB.

7. Please set out what change(s) you consider necessary to make the Site Allocations DPD legally
compliant or sound, having regard to the reason you have identified at question 5 above where this
relates to soundness.

You will need to say why this change will make the Plan legally compliant or sound. It will be
helpful if you are able to put forward your suggested revised wording of any policy or text. Please
be as precise as possible.

Please can you make the following amendments in red — additions in bold and deletions eressed

through-
Under ‘Objectives’

“To deliver a sensitive extension to Ashurst Wood which reflects local distinctiveness and sites
wellwithin conserves and enhances the landscape of the High Weald AONB, retaining the
sylvan, Parkland landscape character and semi-rural character of this section of Hammerwood
Road”.

Under ‘AONB’

“Undertake a Landscape and Visual Impact Assessment (LVIA) to inform the site layout, capacity
and mitigation requirements, in order to pretect conserve and enhance the landscape and
natural beauty of the High Weald AONB”.

Please note your representation should cover succinctly all the information, evidence and
supporting information necessary to support/justify the representation and the suggested change,
as there will not normally be a subsequent opportunity to make further representations based on
the original representation at publication stage.

After this stage, further submissions will be only at the request of the Inspector, based on
the matters and issues he/she identifies for examination.



8. If your representation is seeking a change, do you consider it necessary to attend and give
evidence at the hearing part of the examination? (tick below as appropriate)

Nor,t_l .d° tnot t“;ﬁh to | X Yes, | wish to paﬁicipate
pa lc!patg bl at the oral examination
examination

9. If you wish to participate at the oral part of the examination, please outline why you consider this
to be necessary:

To ensure that development proposals in the DPD conserve and enhance the High Weald AONB.

Please note the Inspector will determine the most appropriate procedure to adopt to hear those
who have indicated that they wish to participate at the oral part of the examination.

10. Please notify me when:

(i) The Plan has been submitted for Examination X

(i) The publication of the recommendations from the X
Examination

(iii) The Site Allocations DPD is adopted X

21.09.2020

Signature: - Date:

Thank you for taking time to respond to this consultation
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ID: 710
Response Ref: Regl19/710/8
Respondent: Mr N Burns
Organisation: Natural England
On Behalf Of:
Category: Statutory Consultee
Appear at Examination? X



Date: 28 September 2020
Our ref: 324095

Customer Services
Hornbeam House

Planning Poalicy

Mid Sussex District Council Crewe Business Park
Oaklands Electra Way

Crewe
Oaklands Road Cheshire
Haywards Heath CW1 6GJ
West Sussex T 0300 060 3900
RH16 1SS

BY EMAIL ONLY
Dear Sir / Madam

Planning consultation: Mid Sussex District Council Site Allocations DPD - Regulation 19
Consultation

Thank you for your consultation on the above dated 03 August 2020 which was received by Natural
England on the same day.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

Natural England welcomes the approach taken by your authority to consult with Natural England at
various stages in the preparation of the Site Allocations Development Plan Document. We are
pleased that our engagement has resulted in our comments/concerns being addressed in this
version of the plan. In particular, we welcome the positive engagement by Mid Sussex District
Council with both Natural England and the High Weald AONB Unit in the assessment of the
Regulation 19 proposed site allocations within the High Weald Area of Outstanding Natural Beauty
(AONB).

From this assessment, we recognise and welcome that a conclusion has been reached that none of
the proposed site allocations (Policies SA7, SA8, SA25, SA26, SA27, SA28, SA29, SA32)
constitutes major development within the AONB.

Our comments on your Regulation 19 Site Allocations Development Plan Document (DPD) Site
allocations and development policies, followed by general comments are as follows.

Comments on specific allocations

SA 7 - Cedars, Brighton Road, Pease Pottage
We support the requirement of this allocation to undertake a Landscape and Visual Impact
Assessment (LVIA) to consider potential impacts on the special qualities of the High Weald AONB.

SA 8 - Pease Pottage Nurseries, Brighton Road, Pease Pottage
We support the requirement of this allocation to undertake a Landscape and Visual Impact
Assessment (LVIA) to consider potential impacts on the special qualities of the High Weald AONB.

We also support the requirements regarding nearby ancient woodland in line with Natural England'’s
standing advice.
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SA 18 - Former East Grinstead Police Station, College Lane, East Grinstead
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

SA 19 - Land south of Crawley Down Road, Felbridge
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

We support the requirement of this allocation to provide suitable SuDS and greenspace to address
potential impacts on the Hedgecourt Lake SSSI.

SA 20 - Land south and west of Imberhorne Upper School, Imberhorne Lane, East Grinstead
We support the requirements of this allocation to provide an appropriately managed strategic
Suitable Alternative Natural Greenspace (SANG) to mitigate increased recreational disturbance on
Ashdown Forest Special Protection Area (SPA) and Special Area of Conservation (SAC); such a
SANG proposal must be considered in accordance with District Plan Policy DP17: Ashdown Forest
SPA and SAC.

We also support the requirement for potential impacts of development on Hedgecourt Lake SSSI to
be understood and adequately mitigated.

We also support the requirements regarding nearby ancient woodland in line with Natural England's
standing advice.

SA 22 — Land north of Burleigh Lane, Crawley Down
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

SA 25 - Land west of Selsfield Road, Ardingly
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

SA 26 — Land south of Hammerwood Road, Ashurst Wood have
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

SA 27 — Land at St. Martin Close, Handcross
We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

SA 28 — Land South of The Old Police House, Birchgrove Road, Horsted Keynes
We recommend a requirement be included for this development to contribute to existing strategic
solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

SA 29 — Land south of St. Stephens Church, Hamsland, Horsted Keynes

We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.
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We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

SA 32 — Withypitts Farm, Selsfield Road, Turners Hill
We recommend a requirement be included for this development to contribute to the existing
strategic solution in accordance with District Plan Policy DP17: Ashdown Forest SPA and SAC.

We support the requirements of this allocation to undertake a LVIA to consider potential impacts on
the special qualities of the High Weald AONB.

Comments on Development Policies

SA38: Air Quality

Whilst we support the requirement of this policy for applicants to demonstrate there is not an
unacceptable impact on air quality resulting from their proposals we recommend the following
change in wording to strengthen the protection of designated sites.

“Development proposals that are likely to have an impact on local air quality, including those in or
within relevant proximity to existing or potential Air Quality Management Areas (AQMAS) or
designated nature conservation areas sensitive to changes in air quality, will need to
demonstrate measures/ mitigation that are incorporated into the design to minimise any impacts
associated with air quality.

We recognise there is specific wording established for air quality impacts for Ashdown Forest and
this suggestion is additional for any other relevant sites which could be potentially impacted by
changes to air quality.

General comments

Biodiversity net gain

We strongly support the requirements of all allocations to ensure there is a net gain to biodiversity
as well as the general principle for site allocations to: “Conserve and enhance areas of wildlife value
and ensure there is a net gain to biodiversity, using the most up-to-date version of the Biodiversity
Metric. Avoid any loss of biodiversity through ecological protection and enhancement, and good
design. Where it is not possible, mitigate and as a last resort compensate for any loss. Achieve a
net gain in biodiversity (measured in accordance with Government guidance and legislation), for
example, by incorporating new natural habitats, appropriate to the context of the site, into
development and designing buildings with integral bat boxes and bird nesting opportunities,
green/brown roofs and green walling, in appropriate circumstances in accordance with District Plan
Policy”.

We would still however recommend that your DPD should include requirements to monitor
biodiversity net gain. This should include indicators to demonstrate the amount and type of gain
provided through development. The indicators should be as specific as possible to help build an
evidence base to take forward for future reviews of the plan, for example the total number and type
of biodiversity units created, the number of developments achieving biodiversity net gains and a
record of on-site and off-site contributions.

We recommend that Mid Sussex District Council works with local partners, including the Local
Environmental Record Centre and Wildlife Trusts, to share data and consider requirements for long
term habitat monitoring. Monitoring requirements should be clear on what is expected from
landowners who may be delivering biodiversity net gains on behalf of developers. This will be
particularly important for strategic housing allocations, and providing as much information on
monitoring upfront as possible will help to streamline the project stage.

Water efficiency

Page 3 0of 5



Your Authority contains areas of Serious Water Stress as designated by the Environment Agency.
For developments in Southern Water Services drinking water supply area Natural England
recommends water efficiency polices should be developed to support Southern Water's “Target
100"

This target, of 100 litres per person per day by 2040 has been identified by Southern Water to avoid
the need for water supply options that are likely to damage biodiversity or/and effect protected
landscapes. For development in other companies’ supply areas Natural England supports the
Environment Agency’s recommendation of a maximum of 110 litres per person per day.

Water efficiency measures will help reduce the current impact of water resources on the natural
environment and thereby contribute to more resilient landscapes and seas, one of the aims in
Natural England’s 'Building partnerships for nature’s recovery: Action Plan 2020/21' 1. Reducing the
water we use will also contribute to the Government’s 25 Year Environment Plan aspirations for
clean and plentiful water and to restore sustainable abstraction.

Soil
Soil is a finite resource, and fulfils many roles that are beneficial to society. As a component of the
natural environment, it is important that soils are protected and used sustainably.

The DPD should recognise that development (soil sealing) has a major and usually irreversible
adverse impact on soils. Mitigation should aim to minimise soil disturbance and to retain as many
ecosystem services as possible through careful soil management during the construction process.

Soils of high environmental value (e.g. wetland and carbon stores such as peatland) should also be
considered to contribute to ecological connectivity, as such these soils should be conserved and
protected from negative impacts.

We recommend that allocation policies refer to the Defra Code of practice for the sustainable use of
soils on construction sites.

Comments on HRA

Natural England notes that your authority, as competent authority, has undertaken an appropriate
assessment of this DPD in accordance with regulation 63 of the Conservation of Species and
Habitats Regulations 2017 (as amended). Natural England is a statutory consultee on the
appropriate assessment stage of the Habitats Regulations Assessment process.

Your appropriate assessment concludes that your authority is able to ascertain that the
implementation of this DPD will not result in adverse effects on the integrity of any of European sites
in question.

Having considered the assessment, and the measures proposed to mitigate for all identified adverse
effects that could potentially occur as a result of the proposal, chiefly changes in air quality and
increased recreational disturbance, Natural England advises that we concur with the assessment
conclusions, providing that all required mitigation measures are appropriately secured in any future
planning permissions given.

Comments on SA
We have no specific comments to make regarding our statutory remit and your sustainability
appraisal.

If you have any queries relating to the advice in this letter please contact me on 07554226006 OR
02080266551.

! https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/906289/natural-
england-action-plan-2020-21.pdf
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Should the DPD change significantly, please consult us again.

Yours faithfully

Nathan Burns
Area Team 14 - Kent and Sussex
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Respondent: Mrs H Hyland
Organisation: Environment Agency
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Name Hannah Hyland

Job title Planning Specialist
Organisation Environment Agency
Address Environment Agency Oving Road

Chichester West Sussex PO20 0AG
United Kingdom

Email hannah.hyland@environment-agency.gov.uk
Name or Organisation Environment Agency

Which document are you commenting
on?

Sites DPD Policy Number (e.g. SA1 -
SA38)

Site Allocations DPD

SA26 - Land South of Hammerwood Road, Ashurst Wood

Do you consider the Site Allocations DPD
is in accordance with legal and

procedural requirements; including the es
duty to cooperate

(1) Positively prepared Sound
(2) Justified Sound
(3) Effective Sound
(4) Consistent with national policy Sound

Please outline why you either support or We support the requirements within this policy to ensure potential
object (on legal or soundness grounds) contamination on the site are fully considered. This is important as the
to the Site Allocations DPD site is located on a secondary aquifer.

If you wish to provide further
documentation to support your
response, you can upload it here

If your representation is seeking a
change, do you consider it necessary to
attend and give evidence at the hearing
part of the examination

Date 23/09/2020

No, | do not wish to participate at the oral examination
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MID SUSSEX

DISTRICT COUNCIL

Site Allocations Development Plan Document

Regulation 19
Submission Draft Consultation Form

The District Council is seeking representations on the Submission Draft Site Allocations
Development Plan Document, which supports the strategic framework for development in Mid
Sussex until 2031.

The Site Allocations DPD, has four main aims, which are:

i) to allocate sufficient housing sites to address the residual necessary to meet the identified
housing requirement for the district up to 2031 in accordance with the Spatial Strategy set out
in the District Plan;

i) to allocate sufficient employment land to meet the residual need and in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development;

ii) to allocate a site for a Science and Technology Park west of Burgess Hill in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development, and

iv) to set out additional Strategic Policies necessary to deliver sustainable development.

All comments submitted will be considered by a Planning Inspector, appointed by the Secretary of
State, at a public examination to determine whether the plan is sound.

The Site Allocations DPD is available to view at:
www.midsussex.gov.uk/planning-building/development-plan-documents/

A number of documents have been prepared to provide evidence for the Site Allocations DPD and
these can be viewed on the Council’s website at the above address.

Paper copies will also be at the Council offices (see address below) and your local library and
available to view if the buildings are able to open during the consultation period.

Please return to Mid Sussex District Council by midnight on 28" September 2020

How can | respond to this consultation?

Online: A secure e-form is available online at:
www.midsussex.gov.uk/planning-building/development-plan-documents/

The online form has been prepared following the guidelines and standard model form provided by
the Planning Inspectorate. To enable the consultation responses to be processed efficiently, it
would be helpful to submit a response using the online form, however, it is not necessary to do so.
Consultation responses can also be submitted by:

Post: Mid Sussex District Council E-mail: LDFconsultation@midsussex.gov.uk
Planning Policy
Oaklands Road
Haywards Heath
West Sussex
RH16 1SS

A guidance note accompanies this form and can be used to help fill this form in.



Part A — Your Details (You only need to complete this once)

1. Personal Details

Title DR

First Name IAN

Last Name GIBSON

Job Title
(where relevant)

Organisation
(where relevant)

Respondent Ref. No.
(if known)

On behalf of SELF
(where relevant)

Address Line 1

Line 2

Line 3

Post Code

Telephone Number

E-mail Address

]
]
|
; I

Line 4
I
[ ]
]

a Information will only be used by Mid Sussex District Council and its employees in accordance with the
Data Protection Act 1998. Mid Sussex District Council will not supply information to any other organisation
or individual except to the extent permitted by the Data Protection Act and which is required or permitted by
law in carrying out any of its proper functions.

The information gathered from this form will only be used for the purposes described and any personal
details given will not be used for any other purpose.



Part B — Your Comments

You can find an explanation of the terms used in the guidance note. Please fill this part of the form
out for each representation you make.

Name or Organisation: IAN GIBSON

3a. Does your comment relate to:

Site Sustainability Habitats Regulations
Allocations X Appraisal X Assessment

DPD

Community Equalities Draft Policies
Involvement Impact Maps

Plan Assessment

3b. To which part does this representation relate?

21, 22, 26,

Paragraph Policy SA 27 338 %

Draft Policies Map

4. Do you consider the Site Allocations DPD is:

4a. In accordance with legal and procedural Yes No
requirements; including the duty to cooperate.

4b. Sound Yes No | X

5. With regard to each test, do you consider the Plan to be sound or unsound:

Sound Unsound
(1) Positively prepared X
(2) Justified X
(3) Effective X
(4) Consistent with national policy X




6a. If you wish to support the legal compliance or soundness of the Plan, please use this box to set
out your comments. If you selected ‘No’ to either part of question 4 please also complete question
6b.

6b. Please give details of why you consider the Site Allocations DPD is not legally compliant or is
unsound. Please be as precise as possible.

1. The Site Allocations DPD is inconsistent with the spatial strategy set out in Policies DP4 and
DP6 of the Mid Sussex District Plan because it allocates sites in settlements that have already
met and exceeded their minimum requirement housing ‘target’ without demonstrating that
settlements that have not met their ‘target’ do not have sufficient sustainable sites to meet
the Residual Housing Requirement. See appendix for detailed explanation.

2. The Site Allocations DPD is inconsistent with Policy DP16 of the Mid Sussex District Plan
because it allocates a site in the North Weald AONB.

7. Please set out what change(s) you consider necessary to make the Site Allocations DPD legally
compliant or sound, having regard to the reason you have identified at question 5 above where this
relates to soundness.

You will need to say why this change will make the Plan legally compliant or sound. It will be
helpful if you are able to put forward your suggested revised wording of any policy or text. Please
be as precise as possible.

1. Sites SA21, SA22, SA26, SA27 and SA33 should be deleted from the list of Additional
Housing Allocations (SA11) and should not be allocated as they are all in settlements that
have met and exceeded their DP6 target. Deleting these five sites will reduce the number
of new dwelling sites provided by the Site Selection DPD by 129. The number of new
dwelling sites that would then be provided (1,635) is still 355 (28%) more than the
Residual Housing Requirement (1,280). Therefore, deleting the five sites does not
increase the risk that the District Plan minimum Requirement (16,390) will not be
achieved.

2. Site SA32 should be deleted from the list of Additional Housing Allocations (SA11) and
should not be allocated as it lies within the AONB and is contrary to DP16. Deleting this
site will further reduce the number of new dwelling sites provided by the Site Selection
DPD by 16. The number of new dwelling sites that would still be provided (1,619) is still
339 (26%) more than the Residual Housing Requirement (1,280). Therefore, deleting the
site does not increase the risk that the District Plan minimum Requirement (16,390) will
not be achieved.

Please note your representation should cover succinctly all the information, evidence and
supporting information necessary to support/justify the representation and the suggested change,
as there will not normally be a subsequent opportunity to make further representations based on
the original representation at publication stage.



After this stage, further submissions will be only at the request of the Inspector, based on
the matters and issues he/she identifies for examination.

8. If your representation is seeking a change, do you consider it necessary to attend and give
evidence at the hearing part of the examination? (tick below as appropriate)

No, I do not wish to X Yes, | wish to participate
participate at the oral at the oral examination
examination

9. If you wish to participate at the oral part of the examination, please outline why you consider this
to be necessary:

To provide clarification as required.

Please note the Inspector will determine the most appropriate procedure to adopt to hear those
who have indicated that they wish to participate at the oral part of the examination.

10. Please notify me when:

() The Plan has been submitted for Examination X
(i) The publication of the recommendations from the N
Examination
(i) The Site Allocations DPD is adopted X
Signature: | 1an Gibson Date: 27" September 2020

Thank you for taking time to respond to this consultation



Comments on Draft Site Allocations DPD (Regulation 19) Consultation

The Mid Sussex District Plan sets out a clear spatial strategy for where new homes should be built
based on the 27 towns, villages and hamlets (“settlements”) in the District. The settlements are
divided into four categories by size and District Plan Policy DP4 sets a target (a ‘Minimum
Requirement’) for the number of new homes in each category. Policy DP6 then sets a target for the
number of new homes that represents sustainable development for each of the 27 settlements. It is
an inescapable fact that if every settlement met its DP6 target, then the District would meet its
overall target of 16,390 new homes.

The number of new homes that each settlement will deliver over the plan period has been
calculated by adding the number of new homes already built since 2014, the number for which
planning permission has been granted and the number on sites allocated in Neighbourhood Plans. In
April 2020 this arithmetic showed that 14 of the 27 settlements had met their DP6 ‘target’; as
indicated by a “0” against the settlement in Table 3. of the Sustainability Appraisal Non-Technical
Summary. In fact collectively these 14 settlements had exceeded their ‘target’ by over 670 new
homes. The methodology used by Mid Sussex in to the DPD does not credit these excess homes
against the DP4 targets for each settlement category. For example, if excess new homes were
credited, the category 2 settlements have together delivered the full category 2 target despite the
shortfall in Cuckfield.

It would be reasonable to assume that the settlements which have already met and exceeded their
DP6 target would be spared any further site allocations if the DPD Residual Housing Requirement
can be achieved without this. However, the methodology adopted by Mid Sussex did not test
whether the DPD Residual Housing Requirement could be met from sites in settlements that had not
met their DP6 target by April 2020. Instead five of the ‘over-performing’ settlements have been
allocated sites totaling 129 new homes:

Ansty - 12 new homes (Policy SA33)
Ashurstwood - 12 new homes (Policy SA26)
Crawley Down- 50 new homes (Policy SA22)
Handcross- 30 new homes (SA27)

Haywards Heath- 25 new homes (Policy SA21)

The Site Allocation DPD is therefore unsound because it is inconsistent with policies DP4 and DP6 of
the District Plan.

It is relevant that DPD identifies sufficient sites for 1,764 new homes which is 484 (38%) more than
the calculated Residual Housing Requirement (1,280). Clearly a small number of additional
allocations would be prudent, but the current margin is excessive. It does, however give some
flexibility to remove the 5 sites (SA21, SA22, SA26, SA27 and SA33) without prejudicing the ability to
deliver the Residual Housing Requirement through the remaining sites which are all in settlements
that have not met their DP6 target. This would permit the DPD to be considered ‘sound’.

Dr lan Gibson

Member for Crawley Down and Turners Hill Ward.
Councillor Worth Parish Council,

Councillor Turners Hill Parish Council,
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From: Clerk <clerk@ashurstwood-vc.gov.uk>

Sent: 07 September 2020 08:58

To: |dfconsultation

Subject: Draft Site Allocation DPD (Regulation 19) Consultation Response from Ashurst

Wood Village Council - Policy SA26

Good morning,

Ashurst Wood Village Council considers that the allocation of the site is not justified as Ashurst Wood has
no residual requirement, as set out in District Plan policy DP6.

Should the decision be made to retain policy SA26, it should be amended to state the correct size of the site. The
size of the site plan has been reduced since the Regulation 18 Consultation, but the site area is unchanged at 1.71
ha. This should be amended to 0.58 ha, the figure provided in the Landscape and Visual Impact Assessment.

It is noted that the policy has also been amended to provide for the possibility of vehicular access from Yewhurst
Close. Yewhurst Close is a cul-de-sac consisting of 12 local needs dwellings on a rural exception site. Access to 12
new houses will be extremely harmful to the amenity of the residents through the doubling of traffic into the Close
and the unacceptable loss of car parking spaces. The wording of the previous draft should be reinstated with
suitable access to be provided from Hammerwood Road along with the minimising of the loss of existing hedgerow
and trees along the northern boundary.

Kind regards
Rebecca

Rebecca Roberts

Clerk

Ashurst Wood Village Council
20-22 Maypole Road
Ashurst Wood

RH19 3QN
www.ashurstwood-vc.gov.uk
01342 823770
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MID SUSSEX

DISTRICT COUNCIL

Site Allocations Development Plan Document
Regulation 19
Submission Draft Consultation Form

The District Council is seeking representations on the Submission Draft Site Allocations
Development Plan Document, which supports the strategic framework for development in Mid
Sussex until 2031.

The Site Allocations DPD, has four main aims, which are:

i) to allocate sufficient housing sites to address the residual necessary to meet the identified
housing requirement for the district up to 2031 in accordance with the Spatial Strategy set out
in the District Plan;

ii) to allocate sufficient employment land to meet the residual need and in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development:

iif) to allocate a site for a Science and Technology Park west of Burgess Hill in line with policy
requirements set out in District Plan Policy DP1: Sustainable Economic Development, and

iv) to set out additional Strategic Policies necessary to deliver sustainable development.

All comments submitted will be considered by a Planning Inspector, appointed by the Secretary of
State, at a public examination to determine whether the plan is sound.

The Site Allocations DPD is available to view at:
www.midsussex.qov.uk/planninq-buiIdinq/development-plan-documents/

A number of documents have been prepared to provide evidence for the Site Allocations DPD and
these can be viewed on the Council’s website at the above address.

Paper copies will also be at the Council offices (see address below) and your local library and
available to view if the buildings are able to open during the consultation period.

Please return to Mid Sussex District Council by midnight on 28t September 2020
How can | respond to this consultation?

Online: A secure e-form is available online at:
www.midsussex.qov.uk/planninq-buiIdinq/development-plan-documents/

The online form has been prepared following the guidelines and standard model form provided by
the Planning Inspectorate. To enable the consultation responses to be processed efficiently, it
would be helpful to submit a response using the online form, however, it is not necessary to do so.
Consultation responses can also be submitted by:

Post:  Mid Sussex District Council E-mail: LDFconsuItation@midsussex.qov.uk
Planning Policy
Oaklands Road
Haywards Heath
West Sussex
RH16 1SS

A guidance note accompanies this form and can be used to help fill this form in.




Part A — Your Details (You only need to complete this once)

1. Personal Details

Title
First Name
Last Name

Job Title
(where relevant)

Organisation
(where relevant)

Respondent Ref. No.

(if known)

On behalf of
(where relevant)

Address Line 1

Line 2

Line 3

Line 4

Post Code

Telephone Number

E-mail Address

Mr

Tim

North

Managing Director

Tim North & Associates Limited

N/A

Dukesfield Properties Limited

17A Reading Road

Pangbourne

Berkshire

RGS8 7LR

0118 984 3333

Timnorth.associates@btinternet.com

a Information will only be used by Mid Sussex District Council and its employees in accordance with the
Data Protection Act 1998. Mid Sussex District Council will not supply information to any other organisation
or individual except to the extent permitted by the Data Protection Act and which is required or permitted by
law in carrying out any of its proper functions.

The information gathered from this form will only be used for the purposes described and any personal
details given will not be used for any other purpose.




Part B — Your Comments

You can find an explanation of the terms used in the guidance note. Please fill this part of the form
out for each representation you make.

Name or Organisation: | Tim North & Associates Limited

3a. Does your comment relate to:

Site X Sustainability Habitats Regulations
Allocations Appraisal Assessment

DPD

Community Equalities Draft Policies
Involvement Impact Maps

Plan Assessment

3b. To which part does this representation relate?

Paragraph Policy SA| 26 Draft Policies Map

4. Do you consider the Site Allocations DPD is:

4a. In accordance with legal and procedural Yes | x No
requirements; including the duty to cooperate.

4b. Sound Yes No | X

5. With regard to each test, do you consider the Plan to be sound or unsound:

Sound Unsound
(1) Positively prepared X
(2) Justified X
(3) Effective 5
(4) Consistent with national policy 2




6a. If you wish to support the legal compliance or soundness of the Plan, please use this box to set
out your comments. If you selected ‘No’ to either part of question 4 please also complete question
6b.

not

6b. Please give details of why you consider the Site Allocations DPD is not legally compliant or is
unsound. Please be as precise as possible.

See accompanying representations prepared by Tim North & Associates Ltd on behalf of
Dukesfield Properties Ltd

7. Please set out what change(s) you consider necessary to make the Site Allocations DPD legally
compliant or sound, having regard to the reason you have identified at question 5 above where this
relates to soundness.

You will need to say why this change will make the Plan legally compliant or sound. It will be
helpful if you are able to put forward your suggested revised wording of any policy or text. Please
be as precise as possible.

See accompanying representations prepared by Tim North & Associates Ltd on behalf of
Dukesfield Properties Ltd

Please note your representation should cover succinctly all the information, evidence and
supporting information necessary to support/justify the representation and the suggested change,
as there will not normally be a subsequent opportunity to make further representations based on
the original representation at publication stage.

After this stage, further submissions will be only at the request of the Inspector, based on
the matters and issues he/she identifies for examination.



8. If your representation is seeking a change, do you consider it necessary to attend and give
evidence at the hearing part of the examination? (tick below as appropriate)

Nor’t.l do tnOt;”tihSh to | - Yes, | wish to participate
Z:aﬁ;rﬁ:t%r? ©ore at the oral examination
I

9. If you wish to participate at the oral part of the examination, please outline why you consider this
to be necessary:

The accompanying representations prepared on behalf of Dukesfield Properties Ltd relate to a number
of different parts of the emerging Site Allocations DPD, including both housing and employment
policies, as well as the Sustainability Appraisal. It is only by considering all the representations in
combination that the full impact of my client's objections to the emerging Local Plan can be
appreciated.

Please note the Inspector will determine the most appropriate procedure to adopt to hear those
who have indicated that they wish to participate at the oral part of the examination.

10. Please notify me when:

() The Plan has been submitted for Examination X
(i) The publication of the recommendations from the X
Examination
(i) The Site Allocations DPD is adopted X
Signature Date: 28 September 2020

Thank you for taking time to respond to this consultation



Wy
")
Y

Tim North 2

& Associates
Limited

Chartered Town Planning
& Development Consultants

17A Reading Road
Pangbourne
Berkshire RG8 7LR

T 0118 984 3333
F 0118 984 3332
E Timnorth.associates@btinternet.com

Representations raised on behalf of Dukesfield Properties Ltd to Policy
SA26 of the Regulation 19 Version of the Site Allocations DPD dated
July 2020 concerning land south of Hammerwood Road, Ashurst Wood

September 2020
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Representations on behalf of Dukesfield Properties Ltd
to Policy SA26 Site Allocations DPD Regulation 19 Version

INTRODUCTION

These representations are raised on behalf of Dukesfield Properties Ltd, the
freehold owners of land amounting to 1.1 ha known as the Ivy Dene Industrial
Estate, Ivy Dene Lane, Ashurst Wood, West Sussex RH19 3TN. My clients object to
allocated housing site the subject of Policy SA26: Land to the South of
Hammerwood Road, Ashurst Wood, on the basis that the residential
redevelopment of premises in their freehold ownership would cause less harm to
the environment and surrounding landscape, than that resulting from the land
south of Hammerwood Road, Ashurst Wood, whilst at the same time ensuring
that any identified adverse impact could be moderated in a way which is not
possible with the site the subject of Policy SA26. This is due to its location,
topography and surrounding landscaped setting with housing being delivered at
an earlier date than that associated with land to the south of Hammerwood

Road, Ashurst Wood.

BUILT UP AREA BOUNDARY CONSIDERATIONS
The Inspector’s report on the Examination into the Mid Sussex District Plan 2014-
2031 dated 12 March 2018, had the following comments to make regarding

further housing allocations required as part of the Site Allocations DPD:-

“53. Further allocations are likely to be needed in the future Site
Allocations DPD to meet the housing requirement. There are
locations within the district of lesser landscape value, in relatively
sustainable locations near to settlements and close to transport routes.
Some settlements lie within the AONB and may be appropriate for
modest housing schemes, but there is no evidence that meeting the
housing requirement will necessitate major development in the AONB
other than that already permitted by the Council at Pease Pottage, or that
it would harm the national park.” (my emphasis)

“Site Selection Paper 1 — Assessment of Housing Sites Against District Plan Strategy”
considers whether a housing site conforms to the spatial strategy, based on two
criteria. If a site fails either one of these, it has been assessed as not being
compliant with the District Plan strategy. The criteria set out at paragraph 4.2 of

Site Selection Paper 1, have been reproduced below:-

o Connectivity with existing settlements — The criteria established to assess
the degree of separation is based on a distance of 150m from the built up
area boundary (as defined on the Policies Maps). 150m represents a
distance that the Council considers differentiates between being
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connected or remote from existing settlements. This has been based on
desktop and site assessments. However, there are a small minority of sites
within 150m of the built up area which have been assessed as clearly
detached from the settlement due to their access or constraints (such as
ancient woodland) separating the site from the settlement.

e Size of the site in relation to the existing settlement hierarchy and
indicative housing requirements for individual settlements. This criteria
is set out in the supporting text to DP6. Whilst the Plan sets out a
minimum residual requirement, the Site Allocations DPD should broadly
follow the levels of growth set out in DP4. Therefore sites that deliver
levels of growth, significantly beyond that required by the District Plan
strategy, are not considered to be compliant with the strategy. DP4 states
that a District Plan review will begin in 2021 with submission to the
Secretary of State in 2023. It will be for this review to address any
changes to the overall housing requirement (following a review of this
figure based on the new Standard Method outlined in the NPPF),
including unmet needs from neighbouring authorities. This review will
also be an opportunity to re-promote sites that do not conform to the
current District Plan 2014- 2031 strategy and policies.

“The Built Up Area Boundary Review and Policies Maps Topic Paper” August 2020
examined factual changes to the built up area boundaries! to reflect built/
proposed developments. The same Topic Paper confirms it is not a full scale
review of built up area boundaries, an exercise which is to be undertaken as part
of the District Plan Review. Phase la sets out criteria of the types of area
considered for inclusion within a BUA, which includes where a site lies adjacent
to the current BUA boundary which has been allocated for development (in the
District Plan Small Scale Housing Allocations DPD, Site Allocations DPD or
Neighbourhood Plans). This is clearly important in that the Ivy Dene Industrial
Estate already enjoys the benefit of being allocated for development as part of

Policy ASW16 in the “made” Ashurst Wood Neighbourhood Plan 2015-2031.

Phase 1b examines sites which have been identified as meeting one of the four
criteria in Phase 1a. Phase 1b then applies a further set of criteria which identifies
those sites to be included in the BUA. A list of 10 criteria formed part of Phase 1b,

which includes:-

o “Areas of low density, sporadic development on the edge of settlements
and which are separated from the settlement by road or other physical
feature are normally omitted from the BUA boundary.”

1 Built up area boundaries is referred to throughout these representations as BUA
boundaries.
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A. Factors Differentiating the Ivy Dene Industrial Estate site from Housing
Allocation Policy SA26: Land to the South of Hammerwood Road

Section 5 of the same Topic Paper considers amendments associated with the
emerging Site Allocations DPD, of which paragraph 5.2 if of particular relevance
when assessing the housing allocation forming part of Policy SA26: Land to the

South of Hammerwood Road. It states:-

“5.2 As set out under Phase 1a criterion 1, the BUA has also been
amended to accommodate any housing allocation which is located
outside and adjacent to the current BUA boundary. In the case of
the housing allocation SA26: Land South of Hammerwood Road
however, the site is not contiguous with the settlement of Ashurst
Wood, although it is well related to the settlement. It is separated
by Hammerwood Road and is part of a distinctly different
character from the main settlement of Ashurst Wood. The size of the
site was reduced in size following the Regulation 18 consultation,
resulting in the development being more closely associated with
existing development of Yewhurst Close to the east and the wider
settlement area beyond, focused around Cansiron Lane, which is
also outside the built-up area boundary. In accordance therefore
with Phase 1b criteria regarding sporadic development on the edge
of settlements, it does not make logical sense to extend the built-up
area boundary around this allocation. This is shown on Policies
map 4: Ashurst Wood.” (my emphasis)

It can be seen from the contents of paragraph 5.2 above that the site the subject of
Policy SA26: Land to the South of Hammerwood Road is not contiguous with the
settlement of Ashurst Wood, although it is said to be well related to it. The
proposed allocated housing site occupies land having a distinctly different
character from the main settlement of Ashurst Wood with the boundary marked

by the carriageway of Hammerwood Road.

This is not materially different from the position in evidence more than 36 years
ago at the time the owners of Policy SA26 comprising the Eichner Family Trust
raised representations to the emerging East Grinstead and Worth Local Plan.
Paragraphs 20.13 and 20.14 of the Local Plan Inspector’s Report into objections

raised to the earlier Local Plan are relevant this respect.

“20.13 The boundary of the built-up area of Ashurst Wood has
accordingly been drawn along Hammerwood Road because there was a
clear change in the character between the residential area to the north of the
road and the rural character of the open countryside to the south, which
included the objection site. To include the objection site in the built up area
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would lead in due course to a marked change in its character, which was
entirely that of the countryside.

20.14 The village of Ashurst Wood lay within the High Weald Area of

Outstanding Natural Beauty, which was designated in 1980 and confirmed

in 1983. Development on the objection site would have an adverse effect on

views from a distance towards the village, where the site was in an elevated

south facing position.”
It is accepted that subsequently development has taken place resulting in
Yewhurst Close, a development of affordable housing to meet the needs of
Ashurst Wood, but as stated by Mr. M. Leach in his objection to the Regulation
18 version of the Site Allocations DPD (Reg 18/993/1 “The adjacent development
(affordable housing for the village) in Yewhurst Close was agreed on the basis it would
not provide a precedent for other development on the south side of Hammerwood Road.”
My clients also would agree with the representations made to the consultation

draft version of the same emerging Local Plan by Sustain Design on behalf of

their client, Mr C. Morris, viz:-

“Due to the surrounding context, SA26 is being brought forward on a
basis of 12 dwellings resulting in a development density of 7 dwellings per
hectare. Due to the open nature of the housing on the southern side of
Hammerwood Road and the visual impact of development in this location,
the site requires a very inefficient use of land in comparison with the
typical district plan target of 30 dwellings per hectare.”

The Ivy Dene Industrial Estate along with the land the subject Policy SA26: Land
to the South of Hammerwood Road both lie within 150 metres of the built up
area boundary of Ashurst Wood. In the case of my client’s site, it is served by a
short section of narrow track forming an extension of the wider carriageway of
Ivy Dene Lane, lying in close proximity to adjoining residential development;
whereas the Policy SA26 site is “separated by Hammerwood Road and is part of a
distinctly different character” a matter confirmed in paragraph 5.2 of the Built Up
Boundary Review and Policies Maps Topic Paper.

There are however further distinguishing features which favour land in my
client’s ownership as an allocated residential site in the emerging Site Allocations
DPD. Firstly, in contrast to the site the subject of Policy 26: Land to the South of
Hammerwood Road, the Ivy Dene Industrial Estate comprised previously

developed land having a long history, where built development has increased
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over time; whereas the selected site south of Hammerwood Road is a greenfield

site.

Secondly, and as a consequence of the amount of built development on my
client’s site, it is “urban/semi-urban in character” meeting the first criteria of Phase
1b for inclusion within a BUA. In contrast, the site to the south of Hammerwood
Road comprises “sporadic development on the edge of settlements and which are
separated from the settlement by road or other physical feature”, as indicated in
paragraph 5.2 of the Built Up Boundary Review and Policies Maps Topic Paper,
which should normally be omitted from the BUA boundary.

Thirdly, the Ivy Dene industrial Estate is enclosed by woodland, with no long
distance public views either into or out of the same site from the adjoining
footpath network, whereas the site south of Hammerwood Road occupies an
elevated position having an adverse impact on views at a distance towards the

same village.

Fourthly, to the extent that your Authority have considered it appropriate to
allocate the site the subject of Policy SA26: Land South of Hammerwood Road for
residential purposes outside the BUA boundary, is no different from that which
currently exists with respect to the Ivy Dene Industrial Estate, where it similarly
lies outside the BUA of Ashurst Wood, being the subject of a specific policy
reference, namely Policy ASW16 in the “made” Ashurst Wood Neighbourhood
Plan 2015-2031 in which its redevelopment is contemplated for employment
purposes. To this end, the land in my client’s ownership is unique, and should be
contrasted with other land around Ashurst Wood to which Policy ASW1 of the
same “made” Neighbourhood Plan affords priority in protecting and enhancing

the countryside from inappropriate development.

It would be illogical if my client’s site were to be considered detached from the
settlement of Ashurst Wood at a time when it is the subject of a specific policy in
the “made” Neighbourhood Plan for employment purposes, having been the
subject of restrictive conditions on working hours in respect of recent

applications due to its location in close proximity to housing. More recently, the




215

2.16

217

Representations on behalf of Dukesfield Properties Ltd
to Policy SA26 Site Allocations DPD Regulation 19 Version

land has been the subject of complaints from local residents resulting in a noise

abatement notice being served by your Authority.

The Ivy Dene Industrial Estate cannot be considered detached from the same
settlement any more than the Policy SA26 site, comprising land to the south of
Hammerwood Road. There are no constraints such as ancient woodland which
separates my client’s site from the built up area boundary of Ashurst Wood. It is
important to note that the supporting paragraphs to Policy ASW16 refer to
“Access is via a narrow track which leads from Ivy Dene Lane, a residential
area, and also serves a small group of houses at The Rocks”, further
differentiating the surroundings from those lying in close proximity to the
suggested allocated housing site on land south of Hammerwood Road. (my

emphasis)

The land south of Hammerwood Road, Ashurst Wood, is an allocated housing
site with a yield of 12 dwellings, having been assessed in order to determine
whether it could be defined as “major development”, in accordance with the
criteria set out in paragraph 172 of the NPPF 2019. The amount of development
taking place on what is a 1.17ha site does not make efficient use of land, no doubt
as a consequence of the sensitivity of the site’s location, occupying an elevated
position on a prominent ridge in the countryside. That should not form the basis

for allocating one of only 22 residential sites in the emerging Local Plan.

The scale of development forms an important consideration as part of the Stage 1
High Weald AONB Assessment. In respect of the land the subject of Policy SA26

it is said:-

“Using the built-up area boundary to assess the size of the settlement, the
site allocation represents an increase of 6% in the built up area of Ashurst
Wood and an increase of 2.4% in the number of dwellings. Taking the
settlement as a whole (i.e. the built-up area boundary plus the properties
that might be regarded as being in the settlement of Ashurst Wood) to
assess the size of the settlement, the site allocation represents an increase of
3% in the area of Ashurst Wood and an increase of 1.7% in the number of
dwellings. The High Weald AONB is a small-scale landscape of small
fields, small woodlands and dispersed historic farmsteads and hamlets. The
landscape also has perceptual qualities such as tranquillity, dark skies,
views ad a sense of naturalness. It is considered that the scale of the site
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would be in keeping with the landscape characteristics due to its size in
relation to the existing settlement of Ashurst Wood.”

It is proposed that the Ivy Dene Industrial Estate cater for up to 20 dwellings,
although the illustrative drawings which have been prepared reveal that the
likely number of units will be fewer at 18, on an aree of land which is 1.1. ha in
size and where it is enclosed by existing mature woodland. Given these
circumstances, the comment relating to the scale of the development now
proposed on my client’s land, is no different from the scale of development
sought as part of Policy SA26: Land to the South of Hammerwood Road, Ashurst
Wood, seen in terms of an increase to either its BUA or the number of dwellings.
It has no impact on the landscape of the High Weald AONB and will retain its
inherent tranquillity, dark skies, views. and sense of naturalness. It is for these
reasons that the residential redevelopment of the Ivy Dene Industrial Estate

would be in keeping with the landscape character and size of Ashurst Wood.

AONB POLICY
Section 85 of the Countryside and Rights of Way Act 2000 places a statutory duty
on relevant Authorities where their administrative areas include Areas of

Outstanding Natural Beauty:-

“85(1) In exercising or performing any function in relation to, or so as to
affect, land in an area of outstanding natural beauty, a relevant authority
shall have regard to the purpose of conserving and enhancing the natural
beauty of the area of outstanding natural beauty.”

The requirement in accordance with paragraph 172 of the NPPF 2019 is that great
weight should be given to conserving and enhancing landscape and scenic
beauty in AONBs, which have the highest status of protection in relation to these
issues. In cases where a proposal is for “major development” the hurdle is higher,

insofar as development should be refused unless:-

() there are “exceptional circumstances”; and

(if) it can be demonstrated that the development is in the “public interest”.

In considering these two matters, regard must be had to:-
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a) the need for the development including in terms of any national
considerations, and the impact of permitting it, or refusing it, upon the

local economy;

b) the cost of, and scope for, developing outside the designated area or

meeting the need for it in some other way; and

C) any detrimental effect on the environment, the landscape and recreational

opportunities, and the extent to which that could be moderated.

It follows that an important issue is to determine whether a proposal constitutes
“major development” in an AONB, and with this in mind, an important starting
point is what is referred to as the “Maurici Opinions” devised by James Maurici
QC of Landmark Chambers. He identified a number of principles from case law
guidance and appeal decisions which should to be applied by decision-takers
when determining whether a proposal constitutes “major development” in an

AONB.

Firstly, the overarching principle is a matter of planning judgement to be decided
by the decision-maker in the light of all the circumstances of the application and

the context of the application.

Secondly, “major development” is to be given its ordinary meaning and it would be
wrong in law a) to apply it to the Town & Country Planning (Development
Management Procedure) (England) Order 2015; b) apply any set of rigid criteria
to defining “major development”; and c) restrict the definition to proposals that

raise issues of national significance.

Thirdly, in making a determination as to whether the development is “major
development” the decision-maker may consider whether the development has the
potential to have a serious adverse impact on the natural beauty and recreational
opportunities provided by an AONB by reason of its scale, character or nature.
However, that does not require (and ought not to include) an in-depth

consideration of whether the development will in fact have an impact.
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Fourthly, as a matter of planning judgment, the decision-maker must consider
the application in its local context. In the High Court case involving “Forge Field”,
Lindblom ] observed that depending on the local context there may be
circumstances where a project of six dwellings could amount to “major
development”, and so the principle is that the same development may amount to
“major development” in one AONB, but not in another; or in one part of an AONB

but not in another part.

Fifthly, there may be considerations where the application of criteria such as
whether the development is EIA development will be relevant considerations,
but they will not determine the matter and may not even raise a presumption

either way.

Finally, and fundamentally in making a determination, it is important to keep in
mind the ordinary common sense meaning of the word “major”. Although
Lindblom ] appears to have contemplated the theoretical possibility of six
dwellings amounting to “major development”, he noted that in ordinary language
a “major development” will normally be much larger than six housing units.
Accordingly, having considered all the circumstances, including the local
context, the decision-maker must take a common sense view on whether the
proposed development can appropriately be described - in ordinary language -

as “major development.”

With the “Maurici Opinions” in mind, I have set out overleaf the High Weald
AONB Assessment relating to Policy SA26: Land south of Hammerwood Road,

Ashurst Wood, in which it was concluded:-

“NOT MAJOR DEVELOPMENT

The site allocation is small-scale and reasonably well-located to
the village of Ashurst Wood. It is considered that the potential for a
significant adverse impact on AONB purposes is low.
Opportunities to protect tranquillity and dark skies should be
taken. The site needs to be developed as a landscape-led approach in
accordance with the site allocation policy criteria (SA26 in the Site
Allocations DPD) and District Plan Policy DP16: High Weald Area
of Outstanding Natural Beauty. The High Weald AONB
Management Plan, High Weald Housing Design Guide and
associated documents such as the High Weald AONB Colour Study
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SA26 | Land south of Hammerwood Road, Ashurst Wood

Site Allocations DPD | Regulation 19

Major Development in the High Weald AONB

Policy SA26 SHELAA 138

Site address | Land south of Hammerwood Road, Ashurst Wood
Site details

Allocation Housing

Units/Use 12 dwellings

Gross site area (Ha) 1.71Ha

Nature of development This is a housing allocation for 12 dwellings.

Scale of development Using the built-up area boundary to assess the size of
the settlement, the site allocation represents an increase
of 6% in the built-up area of Ashurst Wood and an
increase of 2.4% in the number of dwellings. Taking the
settlement as a whole (i.e. the built-up area boundary
plus the properties that might be regarded as being in
the settlement of Ashurst Wood) to assess the size of
the settlement, the site allocation represents an increase
of 3% in the area of Ashurst Wood and an increase of
1.7% in the number of dwellings. The High Weald AONB
is a small-scale landscape of small fields, small
woodlands and dispersed historic farmsteads and
hamlets. The landscape also has perceptual qualities
such as tranquillity, dark skies, views and a sense of
naturalness. It is considered that the scale of the site
would be in keeping with the landscape characteristics
due to its size in relation to the existing settlement of
Ashurst Wood.

Setting of development The site is to the south of Ashurst Wood and adjacent to
a fairly recent development to the east. Ashurst Wood
lies at the junction of a trackway linking two old Manors -
Shovelstrode and Brambletye, and on the route of a
ridgeway track (Hammerwood Road-Cansiron Lane).
Ashurst Wood dates back to mediaeval times and the
names refers to an area of common or waste land at the
top of Wall Hill. The village grew further following the
arrival of the railway in East Grinstead in the mid-19th
century. The site is situated on the edge of the Weald
Forest Ridge, which is the highest ridge of the High
Weald AONB (328km? in the north and west of the
AONB). The landscape character of the Weald Forest
Ridge is defined by the remnants of four mediaeval
hunting forests.

High Weald National Character Area; High Weald
Landscape Character Area

According to Roberts and Wrathmell's An Atlas of Rural
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Settlement in England, the High Weald AONB is
classified as South-Eastern Province: Weald Sub-
province (Western Weald). It has a medium to high
density of settlement dispersion mainly formed of historic
farmsteads and hamlets with later villages.

The High Weald AONB contributes to ecosystem
services. It provides Regulating Services (the benefits
obtained from the regulation of ecosystem services), for
example, in the form of carbon storage by woodland.
The High Weald AONB has Provisioning Services (the
products obtained from ecosystems) including timber
and food production. Supporting Services (the services
that are necessary for the production of all other
ecosystem services) are present such as soil formation,
nutrient cycling and water cycling. The landscape also
provides Cultural Services (the non-material benefits
people obtain from ecosystems) in the form of cultural
heritage, recreation and tourism opportunities and
aesthetic experience. Together these ecosystem
services are an important part of the High Weald AONB
landscape and its natural beauty.

The potential for significant adverse impact on AONB purposes for which the area has
been designated (as set out in the High Weald AONB Statement of Significance)

Character component:
Geology, landform and water
systems

The site is relatively flat with no watercourses, however,
the ground slopes steeply downwards to the south of the
site, so there are long-ranging views.

Objective G1 - To restore the
natural function of rivers, water
courses and water bodies

There may be limited opportunities for the site to
contribute to this objective, however, the site should be
designed to protect river catchments taking into account
planning policies and best practice. For example, it may
be appropriate to have SuDS on-site.

Objective G2 - To protect and
enhance soils, sandstone
outcrops, and other important
landform and geological features

Best practice should be complied with to protect soils
during construction from compaction, pollution and
erosion. Undisturbed soils should be protected and
measures should be taken to minimise sterilisation of
soils by permanent impermeable surfaces.

Objective G3 - To help secure
climatic conditions and rates of
change which support continued
conservation and enhancement
of the High Weald's valued
landscape and habitats

The site should seek to achieve sustainable construction
and contribute to climate change mitigation and adaption
through its design and in accordance with planning
policies and best practice. The site should encourage
sustainable transport.

Character component:
Settlement

The site is to the south of Ashurst Wood and adjacent to
a fairly recent development to the east.

Objective S1 - To reconnect
settlements, residents and their
supporting economic activity with
the surrounding countryside

The site should achieve biodiversity net gain in line with
statutory requirements, planning policies and best
practice. There should be consideration of how the site
supports ecosystem services which should be taken into
account in the design of the site.

Obijective S2 - To protect the

The site is small-scale and reasonably well-related to the
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historic pattern and character of
settlement

village of Ashurst Wood. The site should be designed
according to the principles set out in the High Weald
Housing Design Guide.

Objective S3 - To enhance the
architectural quality of the High
Weald and ensure development
reflects the character of the High
Weald in its scale, layout and
design

The site should be designed according to the principles
set out in the High Weald Housing Design Guide and the
High Weald AONB Colour Study. Appropriate use of
colour for the buildings may help to reduce the visual
impact of the site.

Character component:
Routeways

Hammerwood Road along the northern boundary of the
site is a historic lane.

Objective R1 - To maintain the
historic pattern and features of
routeways

The site should be designed to ensure the historic
routeway is protected.

Objective R2 - To enhance the
ecological function of routeways

The site should seek opportunities in its design to
improve the ecological function of routeways.

Character component:
Woodland

There are trees on the site and a TPO area adjacent to
the south-east, however, there is no ancient woodland in
close proximity to the site.

Objective W1 - To maintain the
existing extent of woodland and
particularly ancient woodland

There may be opportunities to retain all or some of the
existing trees on the site.

Objective W2 - to enhance the
ecological quality and functioning
of woodland at a landscape scale

The site should use locally grown and local provenance
stock for tree planting and avoid imported stock or soil.

Objective W3 - To protect the
archaeology and historic assets
of AONB woodlands

There may be limited opportunities for the site to
contribute to this objective, however, it is not expected
that the site will affect woodland archaeology.

Objective W4 - To increase the
output of sustainably produced
high-quality timber and
underwood for local markets

The site should seek opportunities to use local wood in
its construction, and for any fencing and gates.

The site is not part of a historic field system.

Objective FH1 - To secure
agriculturally productive use for
the fields of the High Weald,
especially for local markets, as
part of sustainable land
management

There may be limited opportunities for the site to
contribute to this objective, however, there may be
opportunities to support local food producers once the
site is occupied.

Objective FH2 - To maintain the
pattern of small irregularly
shaped fields bounded by
hedgerows and woodlands

The site is not part of a historic field system, however,
the site boundary follows the existing field boundary.
Opportunities should be taken to retain hedges, ditches
and other boundary features.

Objective FH3 - To enhance the
ecological function of field and
heath as part of the complex
mosaic of High Weald habitats

Connectivity for wildlife should be maintained between
the site and its associated boundary features with the

land to the south. The site should achieve biodiversity
net gain.
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Objective FH4 - To protect the
archaeology and historic assets
of field and heath

There may be limited opportunities for the site to
contribute to this objective, however, any archaeology
found during construction should be investigated in line
with standard requirements.

Land-based economy and
related rural life

Itis unknown at this stage if the site will contribute
towards the land-based economy. The site will need to
meet policy requirements for the provision of affordable
housing.

Objective LBE1 - To improve
returns from, and thereby
increase entry and retention in,
farming, forestry, horticulture and
other land management activities
that conserve and enhance
natural beauty

There may be opportunities for the site to contribute
towards land management activities, for example,
through the construction phase.

Objective LBE2 - To improve
amenities, infrastructure
(including the provision of
appropriate affordable housing),
and skills development for rural
communities and related sectors
that contribute positively to
conserving and enhancing
natural beauty

The site will provide affordable housing and there may
be opportunities to provide suitable housing for land-
based workers. The site should seek opportunities to
contribute to local communities and community services.
The site may help support rural services and amenities
such as bus services, village shops and the post office
through the additional people that the housing will bring.

Other qualities

The site is fairly well-screened along the northern
boundary. Opportunities to protect tranquillity and dark
skies need to be considered through the design process
and masterplan for the site.

Objective OQ1 - To increase
opportunities for learning about
and celebrating the character of
the High Weald

There may be opportunities for the site to contribute to
this objective through promotion of the High Weald
AONB.

Objective OQ2 - To increase the
contribution of individuals and
communities to the conservation
and enhancement of the AONB

There may be opportunities for the site to contribute to
this objective through promotion of the High Weald
AONB.

Objective OQ3 - To develop and
manage access to maximise
opportunities for everyone to
enjoy, appreciate and understand
the character of the AONB while
conserving its natural beauty

There may be opportunities for the site to contribute to
this objective through promotion of the High Weald
AONB. The site should seek opportunities to improve
access to the countryside and the PROW network.

Objective OQ4 - To protect and
promote the perceptual qualities
that people value

Consideration should be given to dark sky-friendly
lighting, protect tranquillity and protect valued views.

High Weald AONB Unit site
assessment conclusion

Low impact on AONB.

Conservation and
enhancement of the High_

Whilst this site will lead to development in the High
Weald AONB, there are also opportunities to conserve
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Weald AONB

and enhance the AONB as described above when
considering the High Weald AONB Management Plan
objectives. At a local scale, built development would
lead to changes in the landscape and potential changes
to its character.

Can the proposed allocation
be described as 'major’ in the
ordinary meaning of the word?

No

District Plan Policy DP16: High
Weald Area of Outstanding
Natural Beauty

It is considered that the site allocation is in accordance
with Policy DP16 at this stage of the plan-making
process due to its nature, scale and setting. It is
recommended that the design and layout of the site
takes into account the objectives of the High Weald
AONB Management Plan which have been considered
above. This will provide opportunities to conserve and
enhance the High Weald AONB. This will be assessed
further at the time of the planning application and prior to
its determination.

Cumulative impacts

In line with the spatial strategy and settlement hierarchy
set out in the District Plan, it is recognised that there will
be an element of development in the High Weald AONB
to meet the needs of those settlements within the AONB.
There is also likely to be development across the High
Weald AONB in other districts and boroughs. However,
the Site Allocations DPD does not propose any other
site allocations in Ashurst Wood so there are unlikely to
be any cumulative impacts at a local scale. The Site
Selections Papers detail the process by which the
housing sites proposed for allocation in the Site
Allocations DPD have been identified, tested and found
to be the most suitable for delivering housing growth to
meet the residual housing need of the District.

Conclusion

NOT MAJOR DEVELOPMENT

The site allocation is small-scale and reasonably well-
located to the village of Ashurst Wood. It is considered
that the potential for a significant adverse impact on
AONB purposes is low. Opportunities to protect
tranquillity and dark skies should be taken. The site
needs to be developed as a landscape-led approach in
accordance with the site allocation policy criteria (SA26
in the Site Allocations DPD) and District Plan Policy
DP16: High Weald Area of Outstanding Natural Beauty.
The High Weald AONB Management Plan, High Weald
Housing Design Guide and associated documents such
as the High Weald AONB Colour Study also need to be
taken into account when designing the site.
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also need to be taken into account when designing the site.” (my
emphasis)

The summary comments arising from the High Weald AONB Assessment
relating to each aspect surrounding whether the allocated housing site the subject
of Policy SA26 constituted “major development” or not, are equally applicable
when considering whether a proposal for up to 20 houses on the Ivy Dene
Industrial Estate would constitute “major development”. In this regard these
representations have already referred to the fact that the proposed residential
development on the Ivy Dene Industrial Estate would lead to a comparable scale
of development seen in the context of the size of the settlement and the number

of dwellings present in Ashurst Wood, with that of Policy SA26.

In the case of the Ivy Dene Industrial Estate, there are a number of factors which
score more positively when compared with land to the south of Hammerwood
Road, judged against the various criteria forming part of the High Weald AONB

Assessment. These may be summarised as follows:-

e There are advantages relating to a residential redevelopment of my
client’s land in terms of the setting of the development, when compared
with the allocated site forming Policy SA26. There is no impact on the
archaeological significance and/or historic assets associated with the
route of the ridgeway track (Hammerwood Road - Cansiron Lane); with
considerably less impact on the landscape character and appearance of
this part of the High Weald AONB than the allocated housing site,
situated on the edge of the Weald Forest Ridge, comprising the highest
ridge in the High Weald AONB.

e In analysing “The potential for significant adverse impact on AONB purposes
for which the area has been designated”, the Ivy Dene Industrial Estate slopes
down in a south to north direction towards watercourses beyond the
site’s boundary. It comprises made up ground which may be polluted,
and so there are no adverse consequences arising from undisturbed soils
which would otherwise need to be protected, and neither would

measures be necessary to minimise sterilisation of soils by permanent
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impermeable surfaces, particularly given the size and scale of
impermanent surfaces already present on the site. In this way, clear
advantages can be achieved through a residential redevelopment of the

same land.

A detailed Ecological Assessment has been carried out by Ecological
Solutions Ltd who were first commissioned in December 2019. They have
indicated that the creation of new areas of species-rich grassland and the
planting of new native trees within the site will more than offset losses of
areas of species-poor amenity grassland, trees and scrub, and as such will
diversity the habitats within the site. Further ecological enhancements
have been suggested, and through the implementation of safeguards and
recommendations the proposals on behalf of Dukesfield Properties Ltd
would accord with planning policy with regard to nature conservation at
all administrative levels. A copy of their report can be presented if
required. In this way, and in contrast to Policy SA26, ecological
assessments have already been undertaken at the relevant survey time

periods.

In terms of the “Character Component - Routeways”, the access to the Ivy
Dene Industrial Estate is not along a historic lane, and there are no
historical connections to the same degree which are required to be taken
into account considered comparable to those needed when considering

the land the subject of Policy SA26.

No trees on my client’s site are required to be felling, whether or not the
subject of a TPO, and no ancient woodland lies in proximity to the Ivy
Dene Industrial Estate. Additional planting with native species based on
locally growth stock can take place, with the site offering the opportunity

to use local wood in its construction, including fencing and gates.

Improvements can be made to land management activities along with the
provision of affordable housing, with less impact on landscape

considerations than would occur with the land the subject of Policy SA26.
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It follows that the redevelopment of the Ivy Dene Industrial site for residential
purposes catering for up to 20 units scores equally on a number of factors when
compared with the site the subject of Policy SA26, and in other cases scores more
positively. Accordingly, it is concluded that the same proposed development on
land in the ownership of Dukesfield Properties Ltd would not constitute “major

development”.

It is contended that the residential redevelopment of the Ivy Dene Industrial
Estate in accordance with the accompanying illustrative drawings, shown
overleaf, would equally provide for a small scale residential development
reasonably well located to the village of Ashurst Wood. The size, scale and
nature of existing built development and hardsurfacing present on the same
land, means that there is considerable scope for enhancement of the surrounding

area, without the potential of having an adverse impact on AONB purposes.

In this way, benefits would arise in terms of protecting tranquillity and dark
skies beyond the existing situation. The illustrative drawings have been devised
based on a series of opportunities and constraints which have been the subject of
a highways note concerning improvements to access arrangements, along with
topographical surveys and an ecological assessment. Care has been taken to
retain all existing trees and surrounding woodland, culminating in a net gain to
biodiversity, whilst providing a communal open space, with the consequence
that account has been taken of District Plan Policy DP16: High Weald Area of
Outstanding Natural Beauty. The scheme will have regard to the High Weald
Area Management Plan, the High Weald Housing Design Guide, and associated
documents such as the High Weald AONB Colour Study in the formulation and

preparation of final drawings.

A COMPARISON OF SITE SELECTION INFORMATION BETWEEN THE
IVY DENE INDUSTRIAL ESTATE AND HOUSING ALLOCATION POLICY
SA26: LAND TO THE SOUTH OF HAMMERWOOD ROAD

An opportunity has been taken to compare the Site Selection Proformas ID 997
relating to the Ivy Dene Industrial Estate, Ivy Dene Lane, Ashurst Wood, with ID

138 comprising land South of Hammerwood Road, Ashurst Wood; which were

most recently prepared by officers of your Council. The two proformas have
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been incorporated into Site Selection Paper 3: Housing Sites published on 3rd
August 2020. The land to the south of Hammerwood Road, Ashurst Wood
comprises the only allocated housing site in Ashurst Wood as part of the
Regulation 19 version of the Site Allocations DPD, with a yield of 12 dwellings

on a comparable sized area of land to that owned by Dukesfield Properties Ltd.

I have reproduced overleaf the Site Section Proformas relating to these two sites,
from which it can be seen that in all other aspects, the criteria associated with the

two sites were judged the same.

The land forming part of Policy SA26: South of Hammerwood Road, Ashurst
Wood, when measured against Criterion No. 4 - SSSI / SNCI/ LNR, reveals that
it lies in close proximity to Herries Pasture forming part of the original parkland
belonging to Ashurst Wood Abbey. Herries Pasture is a Local Wildlife Site,
designated as unimproved grassland consistent of a habitat vulnerable to
changes in management, disturbance and nutrient input. The land in question is
also predominantly woodland, with an unknown ecological value, meaning that
archaeological, landscape and ecological issues should feature prominently in

any consideration of its release for residential purposes.

The housing allocation now forming part of Policy SA26 has been formulated
with very little information available in respect of these important material
considerations, and to this end your Council cannot be certain whether likely
adverse consequences will arise should the site be released for housing. No
equivalent planning constraints as revealed in your Council’s Site Selection

Proforma where it relates to the Ivy Dene Industrial Estate.

The response to Criterion No. 11 - Local Road/Access forming part of the Site
Selection Process concerning the Ivy Dene Industrial Estate states “moderate -

improved” with the commentary relating to the same criterion going on to add:-

“A suitable access is considered to be possible subject to use of the private
access road. Sufficient visibility is likely to be achievable provide the access
is relocated to the south east corner of the site, with suitable passing places
provided if two-way access cannot be achieved. Suitable access to this site is
therefore considered to be possible, subject to third party agreement.”
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Site Selection - Housing

‘Asﬁurst Wood

ID 997 |vy Dene Industrial Estate, lvy Dene Lane, Ashurst Wood

Units: 20 Site Area (ha): 0.7

1-AONB Wholly within — Low impact Low AONB impact provided development restricted to brownfield
part of site and existing woodland retained. Stream within
woodland to the west of site, possibly gill stream. North of main
settlement but slightly detached from it. Partly brownfield site
currently occupied by industrial buildings and yard. Ivy Dene Lane
is a historic routeway leading into a historic PROW. Site includes
and is surrounded by woodland which is priority habitat. Not
identified as a field in Historic Landscape Characterisation. Site
visible from entrance. Development may impact on use of PROW
but would need to be compared to impact of existing use.

2 - Flood Risk The site lies entirely within Flood Zone 1, the area of lowest fluvial

flood risk

3 - Ancient Woodland The site is not affected by Ancient Woodland
4 - SSSI/SNCI/LNR This site is not adjacent to any Sites of Special Scientific Interest or

Local Wildlife Site

5 - Listed Buildings There are no listed buildings within or adjacent to the site
6 - Conservation Area There are no conservation areas within or adjacent to the site
7 - Archaeology | ArchaeoicEcal assessment and mit;gation not rethrecf B

8 - Landscape AONB Site is within the High Weald AONB (assessed under criterion 1).
9 - Trees/TPOs | Low/Medium Established trees line the entrance to the site and the sites
perimeter
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Site Selection - Housing

10 - Highways

11 - Local Road/Acces Moderate - Improve A suitable access is considered to be possible subject to use of the
- private access road. Sufficient visibility is likely to be achievable
providing that the access is relocated to the south east corner of
the site, with suitable passing places provided if two-way access
cannot be achieved. Suitable access to this site is therefore
considered to be possible subject to third party agreement.

12 - Deliverability Reasonable prospect Site also an existing employment site. Site is not in the control of
developability a housebuilder. Owners of site intend to submit planning
application.

13 - Infrastructure Infrast ure capacity Developer Questionaire - normal infrastructure requirements

14 - Education Less Than 10 Minute Walk
15 - Health More than 20 Minute Walk
16 - Services Less Than 10 Minute Walk

17 - Public Transport Fair

Neighbourhood Plan Minerals

ASW 16 — Ivy Dene Lane Industrial Estate Minerals considerations unnecessary as site does not
progress past detailed assessment stage.

Waste Environmental Health

Water and wastewater considerations unnecessary as site  Epyironmental health considerations unnecessary as site
does not progress past detailed assessment stage. does not progress past detailed assessment stage.
Sustainability Appraisal Notes

Assessment indicates site is not a reasonable alternative Site is identified as an existing employment site and

and is therefore not tested through the SA. safeguarded as such in SA34 of Draft Site Allocations DPD

and Ashurst Wood Neighbourhood Plan.

Summary The assessment finds that the site is not suitable for allocation.

Recommendation Site is not proposed for allocation.

23



Representations on behalf of Dukesfield Properties Ltd
to Policy SA26 Site Allocations DPD Regulation 19 Version

Site Selection - Housing

Ashurst Wood
ID 138  Land south of Hammerwood Road, Ashurst Wood

Wholly within — Low impact Low impact on AONB. Appears reasonably flat, no watercourses
mapped. Immediately to south of core village, which is aligned
along multiple routeways. Modest sized site suitable for scale of
existing village. Hammerwood Road is a historic routeway. Post-
medieval field system. Views likely from the road. Priority habitat,
deciduous woodland, is present on part of the site. Impact on this
habitat needs to be considered and if necessary, appropriate
mitigation measures specified.

2 - Flood Risk The site lies entirely within Flood Zone 1, the area of lowest fluvial

flood risk.
3 - Ancient Woodland The site is not affected by Ancient Woodland
4 - SSSI/SNCI/LNR Local Wildlife Site - SWT  This site is nearby to Herries Pasture, Ashurst Wood. The site was
Mitigation originally part of the parkland belonging to Ashurst Wood Abbey.

The LWS is designated for unimproved grassland. This type of
habitat is vulnerable to changes in management, disturbance and
nutrient input. The SHELAA site is predominantly deciduous
woodland. Therefore consideration should be given to the
suitability of allocating a site with unknown ecological value. In
order to recommend improvement to the LWS we would need to
be informed by up to date ecological information that could focus
recommendations for improvements to management or
extensions LWS

5 - Listed Buildings None There are no listed buildings within or adjacent to the site

6 - Conservation Area None There are no conservation areas within or adjacent to the site
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Site Selection - Housing

7 - Archaeology

No Objection. If existing tree cover on the eastern part of the site

is retained, archaeological mitigation on the remainder of the site
will not be necessary.

8 - Landscape
9 - Trees/TPOs

AONB

Low/Médiu;h

10 - Highways
11 - Local Road/Acces
12 - Deliverability

Minor - Improve

Re;onable prospect
developability

13 - Infrastructure

14 - Education

Less Than 10 Minute Walk

15 - Health More than 20 Minute Walk

17 - Public Transport Poor

Neighbourhood Plan

Policy ASW 12 — Residential Development outside the Built
Up Area Boundary

Waste
No water or wastewater considerations identified

Sustainability Appraisal

Site 138 is well located in relation to local services and
facilities, including the school and convenience store,
helping reduce the need to travel to meet some day to day
needs. There are no historic environment constraints
though there could be potential for negative effects on
countryside by virtue of its location in the High Weald
AONB. Positive effects in relation to housing are
anticipated as the site has potential to make a valuable
contribution to wider housing need at Category 3 of the
settlement hierarchy.

Site is within the High Weald AONB (assessed under criterion 1)

Significant tree coverage on the eastern part of the site, and TPO
area adjacent to east of site.

Site is in f;mE ownership. Pre ap}; adoption, Jan 2021. First
completions Sept 2022.

Infrastructure capacity Developer Questionnaire - Normal contributions apply.

Minerals

Site is within Brick Clay (Wadhurst) MCA - approx 40
metres from resource.

Environmental Health

Potential for contaminated land to be present on site
related to past or present land uses within or adjacent to
the site.

Notes

Summary The site is free of heritage constraints and is located within a short walk of the local services and
primary school in Ashurst Wood. Although the site is within the AONB the assessment finds that
development would have a low impact on the AONB due to its modest size and its strong visual
relationship with the existing built area of the settlement. There could be a degree of biodiversity
sensitivity at the site due to its proximity to the Herries Pasture Local Wildlife Site (LWS) though
effects could likely be avoided or mitigated given the small scale of the site. The site perfoms well

overall in the SA.

Recommendation Site is propos;d for allocation.
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4.07

4.08

5.00
5.01

5.02

5.03

Representations on behalf of Dukesfield Properties Ltd
to Policy SA26 Site Allocations DPD Regulation 19 Version

In contrast, the site the subject of Policy SA26 simply states “minor - improve”.

Criterion No. 17 - Public Transport records in respect of the land the subject of
Policy SA26 - South of Hammerwood Road as “Poor”, whilst that recorded by

your officers relating to the Ivy Dene Industrial Estate is shown to be “Fair.”

It must follow in these circumstances that in site selection terms, the land owned
by Dukesfield Properties Ltd scores more favourably than that of the selected
allocated housing site in Ashurst Wood, casting serious doubts on whether the

most sustainable housing site has been selected in the same village.

CONCLUSIONS

The Ivy Dene Industrial Estate along with the land the subject Policy SA26: Land
to the South of Hammerwood Road both lie within 150 metres of the built up
area boundary of Ashurst Wood. In the case of my client’s site, it is served by a
short section of narrow track forming an extension of the wider carriageway of
Ivy Dene Lane, lying in close proximity to adjoining residential development;
whereas the Policy SA26 site is “separated by Hammerwood Road and is part of a
distinctly different character” a matter confirmed in paragraph 5.2 of the Built Up
Boundary Review and Policies Maps Topic Paper. In addition, I have identified a
number of further distinguishing features which favour land in my client’s

ownership as an allocated residential site in the emerging Site Allocations DPD.

In assessing the land at the Ivy Dene Industrial Estate against AONB policy and
in particular the High Weald AONB Assessment, it has been demonstrated that
what is now sought on behalf of Dukesfield Properties Ltd would not constitute

“major development”.

A comparison of site selection information between the Ivy Dene Industrial
Estate and Housing Allocation Policy SA26 has shown that the land owned by
Dukesfield Properties Ltd scores more favourably than the selected housing site
in Ashurst Wood, casting serious doubts on whether the most sustainable

housing site has been selected in the same village.
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5.05

5.06

5.07

Representations on behalf of Dukesfield Properties Ltd
to Policy SA26 Site Allocations DPD Regulation 19 Version

Land to the south of Hammerwood Road comprising policy SA26 has been
described by the Sussex Wildlife Trust in its representations on the Regulation 18
version of the Sites Allocation DPD as predominantly woodland. Unlike the Ivy
Dene Industrial Estate which consists of previously developed land, land to the
south of Hammerwood Road represents a greenfield site, whose release would
have negative environmental impacts along with questionable net biodiversity

gains.

The land to the south of Hammerwood Road is situated within a mineral
safeguarding area, concerning brick clay and hence its allocated for residential
purposes would sterilise that mineral resource. This deficiency does not occur

with the Ivy Dene Industrial Estate.

The release of the allocated housing site in Ashurst Wood for 12 houses does not
make effective use of land for residential purposes, in contrast to the proposed
release of land at the Ivy Dene Industrial Estate in accordance with the

accompanying illustrative drawings.

The allocation of the land at the Ivy Dene Indusrial Estate for residential
purposes would do so in a way which has less impact seen in terms of
sustainable development, at less environmental cost to the character and
appearance of the surrounding landscape where it forms part of the High Weald
AONB than the selected housing site to the south of Hammerwood Road, and as
a consequence the Site Selection process where it relates to the release of land for

residential purposes in Ashurst Wood should be re-assessed.

-00o-
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Name Jason Eichner
Address

Which document are you commenting

on?

Sites DPD Policy Number (e.g. SA1 -
SA38)

Site Allocations DPD

SA26

Do you consider the Site Allocations DPD
is in accordance with legal and

procedural requirements; including the Yes
duty to cooperate

(1) Positively prepared Unsound
(2) Justified Unsound
(3) Effective Unsound

(4) Consistent with national policy Unsound



Please outline why you either support or SA26 of the site allocations development plan is, in my mind, entirely

object (on legal or soundness grounds)
to the Site Allocations DPD

Please set out what change(s) you
consider necessary to make the Site
Allocations DPD legally compliant or
sound, having regard to the reason you
have identified at question 5 above
where this relates to soundness.

If you wish to provide further
documentation to support your
response, you can upload it here

ill-conceived and harmful both to the character of Ashurst Wood and
the region in which the development is proposed.

Firstly, not mentioned in the development plan is the fact that this
development was not appropriately recommended by the Ashurst
Wood Neighbourhood Plan, which already covered housing
development and land use quite thoroughly. Primarily | wish to note
page 24 of the 2015-2031 Ashurst Wood Neighbourhood Plan, which
quite clearly sets out the proposed housing sites, and which was
agreed on by the community and council. Notably absent is the
development now being considered.

Beyond this, | want to bring up the stated goal of policies in Ashurst
Wood on page 17 of the Neighbourhood Plan, specifically the points
"To protect and respect the landscape, wildlife and countryside of the
Parish, and cherish its natural beauty" and "To minimise the impact of
any future developments of the landscape and scenic beauty of the
AONB". Perhaps more relevant to this consultation, the site allocations
development plan directly states the goal of SA26 to be "To deliver a
sensitive extension to Ashurst Wood which reflects local
distinctiveness|...Iretaing([sic - retaining] the sylvan, Parkland
landscape character": proposed development SA26 goes directly
against these goals, to the degree that | must question if the writers of
the copy of the development plan visited the site in question.

To proceed with SA26 will require the complete destruction of a large
patch of forest, which extends all the way to the roadway, meaning
this plan also goes against its own stated goal of "Retain and protect
the rural character of Hammerwood Road by retaining the existing
hedgerow and trees". Beyond this, a large patch of the proposed site is
extremely uneven and will require extensive ground work, further
destroying the natural environment SA26 seeks to claim.

If the SA26 proposal of "Undertake a Landscape and Visual Impact
Assessment (LVIA) to inform the site layout, capacity and mitigation
requirements, in order to protect and enhance the landscape and
natural beauty of the High Weald AONB" is undertaken appropriately, |
doubt many, if any, suitable locations for development will be found.

All of this is for a proposed maximum of 12 dwellings - substantially
less than the approved neighbourhood plan\'s total of 62+ dwellings
on alternative sites.

Beyond this, it has always been a stated goal of Ashurst Wood leaders,
the neighbourhood plan, and the community as a whole to retain the
existing wildlands and to avoid over-developing the village. SA26
clearly shows that the proposed development falls entirely outside of
the existing built up boundaries - creating a new built up area instead
of developing existing ones or following the neighbourhood plan\'s
agreed upon development sites.

In all honestly, | don\'t see a way to make SA26 sound, considering the
site allocation development plan\'s stated goals or the neighbourhood
plan. | would propose cancelling SA26 and moving forward with a
different development agreed upon in the neighbourhood plan.



If your representation is seeking a
change, do you consider it necessary to
attend and give evidence at the hearing
part of the examination

No, | do not wish to participate at the oral examination

Please notify me when-The Plan has

been submitted for Examination yes

Please notify me when-The publication of
the recommendations from the yes
Examination

Please notify me when-The Site
Allocations DPD is adopted

Date 05/09/2020

yes
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ID: 1438
Response Ref: Regl19/1438/1
Respondent: MrJ Eichner
Organisation:
On Behalf Of:
Category: Resident
Appear at Examination? X
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Respondent: Mr D Eichner
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Name Daniel Eichner

Address

Which document are you commenting . .
on? Site Allocations DPD

Sites DPD Policy Number (e.g. SA1 -

SA38) =52
Do you consider the Site Allocations DPD
is in accordance with legal and

. . . No
procedural requirements; including the
duty to cooperate
(1) Positively prepared Unsound
(2) Justified Unsound
(3) Effective Unsound
(4) Consistent with national policy Sound

Please outline why you either support or The site is an area of beautiful woodland and should not be developed,
object (on legal or soundness grounds) especially when there are more suitable brownfield and ex-industrial
to the Site Allocations DPD sites nearby.

It is right next to another recent development, and by adding another
access point onto Hammerwood Road, additional stress will be placed
on infrastructure and traffic here.

Please set out what change(s) you

consider necessary to make the Site

Allocations DPD legally compliant or | believe the plan should be rejected, and development prioritised
sound, having regard to the reason you elsewhere instead.

have identified at question 5 above

where this relates to soundness.

If you wish to provide further
documentation to support your
response, you can upload it here

If your representation is seeking a
change, do you consider it necessary to
attend and give evidence at the hearing
part of the examination

Date 21/09/2020

No, | do not wish to participate at the oral examination
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Respondent: Mr A Black
Organisation: Andrew Black consulting
On Behalf Of: Denton - Horsham Road
Category: Promoter
Appear at Examination? X



’ andrew black
CONSULTING

Representation on behalf of Denton Homes - Land
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September 2020
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction

These representations for the Draft Site Allocations DPD (Regulation 19) Consultation (Herein
referred to as the ‘SADPD’) are submitted by Andrew Black Consulting on behalf of Denton
Homes regarding two linked sites within their control at Horsham Road in Pease Pottage.

The two sites are known as Land at former Driving Range, Horsham Road, Pease Pottage
(SHELAA 1D 219) and Land north of the Former Golf House, Horsham Road, Pease Pottage
(SHELAA ID 818)

It is understood that the SADPD has been produced in accordance with the Planning and
Compulsory Purchase Act 2004, and other relevant regulations.

The NPPF states that Development Plan Documents should be prepared in accordance with
the legal and procedural requirements. To be found to be ‘sound’, plans must be:

a) positively prepared

b) justified

c) effective, and

d) consistent with national policy.

It is with this in mind that these representations are made.

The draft SADPD has been prepared using an extensive and legally compliant evidence base
including a Sustainability Appraisal, Habitat Regulations Assessment, Community Involvement
Plan, Equalities Impact Assessment, and various technical reports and studies. Of particular
note is the Built Up Area Boundary and Policies Map Topic Paper (TP1) produced in August
2020.

The Site Allocations DPD proposes to allocate 22 sites to meet this residual necessary to meet
the overall agreed housing requirement for the plan period as reflected in the ‘stepped
trajectory’ and in accordance with the District Plan.

These representations set out the detail of the Site and Surroundings and a response to the
detailed parts of the SADPD.

www andrawhlackennanlting en 11k 4
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2.

2.1

2.2

2.3

2.4

2.5

Site and Surroundings

The two sites are located within close proximity of each other as highlighted in the below
SHELAA map.

Figure 1 — SHELAA Extract

The sites were assessed in the most recent under SHELAA (Ref 219 and 818) as Suitable,
Available and Achievable in the Medium to Long Term (The full extract of the SHELAA is set
out in Appendix 1). Several constraints were note within the HELAA form which are addressed
below.

Surrounding Developments and Proposed Allocations

Both sites are in close proximity to areas which have been developed for housing in recent
years.

To the south of the sites, permission was granted at appeal for the redevelopment of the
former area of Golf Course for 95 dwellings which has been subsequently completed.

The application was submitted in 2013 (13/02994/0UT) and refused at local level before being
allowed at appeal in 2014 (ref APP/D3830/A/2215289)

www andrawhlackennanlting en 11k 5
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Site | avout
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Figure 2 — Riverdale Homes site layout

2.6 The site directly to the west of the Golf Course site which comprised of the former club house
and driving range was granted permission for the demolition of existing buildings and
redevelopment of the site to provide 25no0. dwellings with associated access, parking and
landscaping and other associated works (Ref DM/17/0747).

Figure 3 — Approved layout on land to south (forming access road)

www andrawhlackennanlting en 11k 6
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2.7

2.8

2.9

2.10

2.11

2.12

The site provides an access to the further parcels at the rear of the site (SHELAA ref 219 and
818)

The Proposals Map for the SADPD shows the significant growth forecasted in Pease Pottage
in the lifetime of the plan.

DP10
DP16

907%% , DP12
DP16

ootk Jori AIENAN
DP16 =

Figure 4 — SADPD Proposals Map

The large development to the East of Pease Pottage is being brought forward by Thakeham
Homes and will deliver a substantial portion of housing together with new facilities for the

Village including a new Primary School, Village Shop, Village Café and areas of open space.

The site was dismissed within the Site Selection Process for its lack of proximity to services

Part 3 - Sustainability / Access to Services

14 - Education More than 20 Minute Walk
15 - Health More than 20 Minute Walk
16 -Services 10-15 Minute Walk

17 - Public Transport Poor

This may be the case at present but will substantially improve with the development of the

Thakeham site.

Sites SA7 Cedars (Former Crawley Forest School) and SA8 Pease Pottage Nurseries are

allocated within the SADPD for B1, B2 and B8 employment.

www andrawhlackennanlting en 11k
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2.13  All of the new development coming forward with Pease Pottage is also within the AONB. It
demonstrates that Pease Pottage will experience significant growth in the coming years and

is able to support an uplift in housing which will be located alongside facilities and
employment opportunities.

www andrawhlackennanlting en 11k
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3.

3.1

3.2

3.3

3.4

3.5

3.6

Housing Site Allocation Process

The District Plan 2014-2031 sets out the housing requirement for the district for the plan
period of 16,390 dwellings. This meets the Objectively Assessed Need (OAN) for the district
of 14,892 dwellings in full and makes provision for the agreed quantum of unmet housing
need for the Northern West Sussex Housing Market Area, to be addressed within Mid Sussex,
of 1,498 dwellings.

The District Plan 2014-2031 established a ‘stepped’ trajectory for housing delivery with an
average of 876 dwellings per annum (dpa) between 2014/15 and 2023/24 and thereafter an
average of 1,090 dpa between 2024/25 and 2030/31. This represents a significant increase in
housing supply compared with historical rates within the district.

The latest data on completions from MSDC was published in MSDC Housing Land Supply
Position Statement was published in August 2020 (Document H1) and shows a significant
shortfall in delivery against the housing requirement since the start of the plan:

' Category | Number of
| Dwellings
Housing Requirement for the full plan period (April 2014 to March 2031) 16,390
Housing Completions (April 2014 to March 2020) 4917
Completions 201415 630
Completions 201516 868
Completions 2016/17 912
Completions 2017/18 843
Completions 201819 661
Completions 201920 1003
Housing Supply Commitments 9,689
(Apri 2014 10 March 2031) (Induding District Plan Allocations)
Site Alocations DPD - Allocations 1,764
Windlalls 504
Total Supply (at 1 April 2019) 16,874

Figure 5 — Extract from MSDC Housing Land Supply Position Statement

The Housing Delivery Test was introduced in the July 2018 update to the NPPF. The Housing
Delivery Test is an annual measurement of housing delivery for each local authority and the
first results were published in February 2019 by the Ministry of Housing, Communities and
Local Government (MHCLG). Where the Housing Delivery Test indicates that delivery has
fallen below 95% of the local planning authority’s housing requirement over the previous 3
years then it is required to prepare an action plan. Where delivery has fallen below 85% of the
housing requirement a 20% buffer should be added to the five year supply of deliverable sites.

The result for Mid Sussex produced in February 2020 was 95%. This result is based on
monitoring years 2016-17, 2017-18 and 2018-19. Mid Sussex is therefore not required to add
20% buffer for significant under delivery, or prepare an Action Plan. However, it is clear that
under current performance the council will struggle when the housing target steps up to 1,090
in 2024.

Para 4.10 of the previous MSDC Housing Land Supply Position Statement (2019) sets out how
the identified to the shortfall to calculate the five year supply requirement for the district:

www andrawhlackennanlting en 11k 9
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3.7

3.8

3.9

Annual Requirement 876 x 5 years = 4,380
As set out in District Plan | |
Shortfall spread over 466 divided by 12 remaining 194
remaining plan period | years x 5 years |

Total | | 4574
Buffer (see paras 2.4,4.9 10% 457
above) , ,

Total five year supply 5,032
requirement

Figure6 — Total Five Year Housing Requirement taken from MSDC Housing Land Supply
Position Statement

MSDC is seeking to confirm the five year housing land supply under the terms of paragraph 74
of the NPPF through submission of the annual position statement to the secretary of state.
Paragraph 74 of the framework states:

A five year supply of deliverable housing sites, with the appropriate buffer, can be
demonstrated where it has been established in a recently adopted plan, or in a subsequent
annual position statement which:

a) has been produced through engagement with developers and others who have an impact
on delivery, and been considered by the Secretary of State; and

b) incorporates the recommendation of the Secretary of State, where the position on specific
sites could not be agreed during the engagement process.

The report on the Annual Position Statement was issues by the Planning Inspectorate on 13
January 2020. It was confirmed that as the council did not have a recently adopted plan in
conformity with the definition of the NPPF then the correct process had not been followed
and the inspector was unable to confirm that the council had a five year housing land supply.

It is therefore clear that the council does not currently have a five year housing land supply
and the demonstration of sufficiently deliverable sites within the SADPD is of critical
importance for MSDC.

www andrawhlackennanlting en 11k 10
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3.10

3.11

3.12

3.13

Deliverability of Sites

Any sites that have been included in the final Sites DPD will need to pass the tests of
deliverability as set out in the NPPF. This is defined within the glossary of the framework as
follows:

Deliverable: To be considered deliverable, sites for housing should be available now, offer a
suitable location for development now, and be achievable with a realistic prospect that
housing will be delivered on the site within five years. In particular:

a) sites which do not involve major development and have planning permission, and all
sites with detailed planning permission, should be considered deliverable until
permission expires, unless there is clear evidence that homes will not be delivered
within five years (for example because they are no longer viable, there is no longer a
demand for the type of units or sites have long term phasing plans).

b) where a site has outline planning permission for major development, has been
allocated in a development plan, has a grant of permission in principle, or is identified
on a brownfield register, it should only be considered deliverable where there is clear
evidence that housing completions will begin on site within five years.

The Planning Practice Guidance provides a further explanation on how the deliverability of
sites should be considered:

A site can be considered available for development, when, on the best information available
(confirmed by the call for sites and information from land owners and legal searches where
appropriate), there is confidence that there are no legal or ownership impediments to
development. For example, land controlled by a developer or landowner who has expressed an
intention to develop may be considered available.

The existence of planning permission can be a good indication of the availability of sites. Sites
meeting the definition of deliverable should be considered available unless evidence indicates
otherwise. Sites without permission can be considered available within the first five years,
further guidance to this is contained in the 5 year housing land supply guidance. Consideration
can also be given to the delivery record of the developers or landowners putting forward sites,
and whether the planning background of a site shows a history of unimplemented permissions.

Paragraph: 019 Reference ID: 3-019-20190722
Revision date: 22 07 2019

It is with this in mind that the proposed sites within the Sites DPD are scrutinised within
subsequent sections of this document. It is considered that many of the proposed sites do not
fully accord with the definition of delivery and consideration of alternative sites is required.

Historic Environment

Several of the allocations within the DPD are in close proximity to heritage assets. Paragraph
193 of the framework sets out the approach to heritage assets as follows:

When considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective of whether any
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3.14

3.15

3.16

potential harm amounts to substantial harm, total loss or less than substantial harm to its
significance.

In many instances the council themselves suggest that the development of housing on the
sites is likely to have ‘less than significant harm’ on the heritage assets in question. Paragraph
196 of the framework sets out the approach which should be taken in this instance:

Where a development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal including, where appropriate, securing its optimum viable

The council has sought in their assessment of sites to grade the level of harm within the
category of less than substantial harm. This is not appropriate way to suggest that this harm
could be mitigated if it is at the lower end of ‘less than substantial harm’ is an incorrect
interpretation of planning policy, legislation and guidance. The most recent authority on this
matter is in the high court decision for James Hall and Company Limted v City of Bradford
Metropolitan District Council & Co-operative Group Limited & Dalehead Properties Limited in
a judgement handed down on 22 October 2019 ([2019] EWHC 2899) where the ruling
confirmed that ‘negligible’ or ‘minimal’ harm still equates to ‘harm’ for the purposes of the
heritage tests in the NPPF.

It is not considered that the harm caused to heritage assets has been adequately assessed
within the Sustainability Appraisal for many of the proposed sites and further consideration is
required of the sites in this regard. This would include assessing sites which would not have
an impact on heritage assets through a robust application of reasonable alternatives within
the Sustainability Appraisal.
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4.1

4.2

4.3

4.4

4.5

Sustainability Appraisal

The SADPD is accompanied by a Sustainability Appraisal (SA) report which is a legal
requirement derived from the Planning and Compulsory Purchase Act 2004 (Section 19).
Section 39 of the Act requires documents such as the SADPD to be prepared with a view to
contributing to the achievement of sustainable development.

The requirement for Strategic Environmental Assessment, in addition to the SA, is set out in
the European Directive 2001/42/EC adopted into UK law as the “Environmental Assessment
of Plans or Programmes Regulations 2004”.

In line with best practice the SEA has been incorporated into the SA of the SADPD.

The planning practice guidance sets out detailed consideration as to how any sustainability
should assess alternatives and identify likely significant effects:

The sustainability appraisal needs to consider and compare all reasonable alternatives as the
plan evolves, including the preferred approach, and assess these against the baseline
environmental, economic and social characteristics of the area and the likely situation if the
plan were not to be adopted. In doing so it is important to:

e outline the reasons the alternatives were selected, and identify, describe and evaluate
their likely significant effects on environmental, economic and social factors using the
evidence base (employing the same level of detail for each alternative option). Criteria
for determining the likely significance of effects on the environment are set out
in schedule 1 to the Environmental Assessment of Plans and Programmes Regulations
2004;

e gas part of this, identify any likely significant adverse effects and measures envisaged
to prevent, reduce and, as fully as possible, offset them;

e provide conclusions on the reasons the rejected options are not being taken forward
and the reasons for selecting the preferred approach in light of the alternatives.

Any assumptions used in assessing the significance of the effects of the plan will need to be
documented. Reasonable alternatives are the different realistic options considered by the plan-
maker in developing the policies in the plan. They need to be sufficiently distinct to highlight
the different sustainability implications of each so that meaningful comparisons can be made.

The development and appraisal of proposals in plans needs to be an iterative process, with the
proposals being revised to take account of the appraisal findings.

Paragraph: 018 Reference ID: 11-018-20140306
Revision date: 06 03 2014

In response to this guidance and requirement, paragraph 6.16 of the Sustainability Appraisal
states that:

The Site Selection Paper 2 (paras 6.2 - 6.3) also recognises that, in order to meet the District
Plan strategy, conclusions will be compared on a settlement-by-settlement basis with the most
suitable sites at each settlement chosen in order to meet the residual needs of that settlement.
This may result in some sites being chosen for allocation which have higher negative impact
across all the objectives because this will be on the basis that the aim is to distribute allocations
according to the District Plan strategy in the first instance; as opposed to simply selecting only
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4.6

4.7

4.8

4.9

4.10

the most sustainable sites in the district (as this may not accord with the spatial strategy and
would lead to an unequal distribution of sites across settlements). 20 sites that perform well
individually and on a settlement basis, the residual housing need of 1,507 would be met with
a small over-supply of 112 units.

Paragraph 6.45 recognises that this small over-supply may not be a sufficient buffer should
sites fall out of the allocations process between now and adoption (for example, due to delivery
issues, reduction in yield, or any other reasons identified during consultation or the evidence
base).

The SA therefore considers reasonable alternatives of option A, B and C as follows:
Option A — 20 ‘Constant Sites’ — 1,619 dwellings

Option B — 20 ‘Constant Sites’ + Folders Lane, Burgess Hill (x3 sites) — 1,962 dwellings.
Option C — 20 ‘Constant Sites’ + Haywards Heath Golf Court — 2,249 dwellings
Paragraph 6.52 of the SA concludes that:

Following the assessment of all reasonable alternative options for site selection, the preferred
option is option B. Although option A would meet residual housing need, option B proposes a
sufficient buffer to allow for non-delivery, therefore provides more certainty that the housing
need could be met. Whilst option C also proposes a sufficient buffer, it is at the expense of
negative impacts arising on environmental objectives. The level of development within option
Cis approximately 50% above the residual housing need, the positives of delivering an excess
of this amount within the Site Allocations DPD is outweighed by the negative environmental
impacts associated with it.

It is not considered that this assessment of Option A, B and Ciis a sufficient enough assessment
of reasonable alternatives as required by guidance and legislation. All of the options contain
the ‘20 Constant Sites’ with no derivation of alternative options such as those which seek to
divert housing growth away from the AONB or designated heritage assets.

It is apparent that other sites other than the 20 Constant Sites will need to be assessed if the
council is to adequately demonstrate that reasonable alternatives have been considered as
required.
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This section analyses each of the proposed allocations against the tests of deliverability as set
outin the NPPF and the potential shortcomings of several of the sites which require significant
consideration. The findings of Appendix B: Housing Site Proformas of the Site Selection Paper
3 (Appendix B) and the conclusions of the Sustainability Appraisal (SA) are considered in detail.

SA 12 Land South of 96 Folders Lane, Burgess Hill

Appendix B of the reg 18 SADPD set out that this site has moderate landscape sensitivity and
moderate landscape value. This site could be visible from the South Downs National Park. The
SA states that an LVIA is required to determine any impact on the national park. Given the
weight that the NPPF requires to be placed on the protection of the national park, any impact
must be measured prior to allocation. If it is deemed that mitigation would not minimise the
harm caused, then the proposed allocation must fall away.

Appendix B of the reg 18 SADPD also set out that a TPO area lines the norther border and
potential access route. It should be noted that an application was submitted in 2019 for the
erection of 43 dwellings and associated works (DM/19/0276) but was withdrawn in September
2019 due to concerns over highways. The deliverability of this site is therefore not considered
to be in accordance with the guidance set out in the framework.

Finally, whilst the priority for sites higher in the settlement hierarchy is acknowledged, this is
site is very remote from the services offered by Burgess Hill. This is highlighted within the
sustainability appraisal for the site which states that it is more than a 20 minute walk from the
site to schools, GP and shops.

SA 13 Land East of Keymer Road and South of Folders Lane, Burgess Hill.

As with SA12, this site is in close proximity to the national park and the conclusions as set out
above apply equally to this site.

The SA sets out that this is the only site within Burgess Hill to have any impact on listed
buildings where it is stated that development of this site would cause less than substantial
harm (medium) on High Chimneys (Grade Il listed). This is not mentioned within appendix B
and this therefore calls into question the consistency of assessment of the sites in this regard.

Given that site SA12 and SA13 are in close proximity to one another it is notable that the
cumulative impact of the development of both of these sites has not been assessed for a
number of ‘in-combination’ impacts such as highways and landscape impact.

SA 14 Land to the south of Selby Close, Hammonds Ridge, Burgess Hill

There is a TPO at the front of this site which is potentially why access is proposed through the
CALA Homes site (DM/17/0205). No evidence is submitted to suggest that this form of access
is agreed or available. The section relating to Highways and Access within the SADPD simply
states that this access will need to be investigated further.

The SA and appendix B both point towards the Southern Water Infrastructure which crosses
the site. The wording in the DPD recommends that the layout of the development is
considered to ensure future access for maintenance and/or improvement work, unless
diversion of the sewer is possible. Given that the site is only 0.16ha it is therefore questionable
whether there would be adequate space to develop the site for housing and provide
accommodation for the sewage infrastructure crossing the site. The deliverability of this site
has therefore not been adequately demonstrated.
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As with SA12 and SA13 there are questions of the sustainability of the site given that the SA
notes that it is more than a 20 minute walk to the school and GP.

SA 15 Land South of Southway, Burgess Hill

The SADPD describes the site as overgrown and inaccessible land designated as a Local Green
Space in the Burgess Hill Neighbourhood Plan. It is unclear whether this site was ever
previously in use a playing pitches and whether re-provision of this space would be required
under Sport England policies.

Appendix B of the reg 18 SADPD points towards issues with relocation of existing parking on
the site and states that:

Private parking areas would need to be removed to provide a suitable access point with
sufficient visibility. The parking spaces are visitor spaces over which the owners/developers of
the subject land have rights to access it to serve new development onto Linnet Lane.
Accordingly, a new access into the site can be provided any new development would include
two visitor spaces as close as reasonably possible to the existing visitor spaces.

It is clear that there are substantial issues with deliverability and availability of this site given
these constraints and the site should be deleted as a proposed allocation until this can be
adequately demonstrated.

SA 16 St. Wilfrids Catholic Primary School, School Close, Burgess Hill

The SADPD sets out that the satisfactory relocation of St Wilfrid’s Primary School to St Paul’s
Catholic College site is required before development can commence on the school part of the
site. There is also a requirement to re-provide the emergency services accommodation in a
new emergency service centre either on this site or elsewhere in the town.

Given that the allocation is for 300 dwellings and requires this relocation first, it is considered
that there is insufficient evidence to justify delivery of development of this site in the 6-10
year time period as set out.

SA 17 Woodfield House, Isaacs Lane, Burgess Hill

The SADPD sets out some significant landscape features on site which require retention and
it is stated that:

There is a group Tree Preservation Order in the southern and western areas of the site. High
quality substantial new planting of native trees is required, should these be lost to provide
access from Isaac’s Lane. All other TPO trees on the site are to be retained.

Retain and enhance important landscape features, mature trees, hedgerows and the pond at
the south of the site and incorporate these into the landscape structure and Green
Infrastructure proposals for the development. Open space is to be provided as an integral part
of this landscape structure and should be prominent and accessible within the scheme.

Given that the site is only 1.4 hectares in size it is questionable whether there is adequate
space on the site for 30 dwellings after retention of these landscape features.

Itis clear from the Sites DPD that access to site is envisaged to be from the Northern Arc where
it is stated that:

Integrated access with the Northern Arc Development is strongly preferred, the details of which
will need to be investigated further.
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This is also set out in appendix B of the reg 18 SADPD where it is stated that:

Entrance drive to house. Access on bend with limited visibility. 50 mph road. Would involve
removal of trees that are subject to TPO. Objection for tree officer. However, future access is
anticipated to be provided via the Northern Arc. Whilst the specific details of this remain
uncertain on the basis that the enabling development is still at an early stage, it is considered
that the identified constraints will no longer apply.

Given the uncertainty of the deliverability of the land immediately adjoining the site as part
of the Northern Arc it is considered that the deliverability of this site is not clear enough to
justify allocation within the sites DPD. The uncertainty of this deliverability also has an
implication of the sustainability of the site and proximity to adequate services. This is
highlighted within the SA where is stated that:

The impact of option (h) on these objectives (Health/Retail/Education) is uncertain; currently
the site is a long distance from local services, however, this will change once the Northern Arc
is built out.

Overall it is not considered that this site is suitable for allocation and should be removed from
the Sites DPD

SA 18 East Grinstead Police Station, College Lane, East Grinstead

We have no comments to make in relation to this allocation.

SA 19 Land south of Crawley Down Road, Felbridge

As set out, this allocation is directly to the west of the land under the control of Vanderbilt
Homes which is also adjoined to the east by land with the benefit of planning permission for
62 dwellings.

Given that the entire area will be included within the revised Built Up Area Boundary, then it
is considered logical that the adjoining sites are also identified for allocation within the SADPD.

SA 20 Land south and west of Imberhorne Upper School, Imberhorne Lane, East
Grinstead

There is a requirement in the SADPD for this site to provide a detailed phasing plan with
agreement from key stakeholders to secure:

e Land for early years and primary school (2FE) provision — 2.2 ha

e Aland exchange agreement between WSCC and the developer to secure 6 ha (gross)
land to create new playing field facilities in association with Imberhorne Secondary
School (c.4 ha net - excluding land for provision of a new vehicular access onto
Imberhorne Lane).

It is unclear when these requirements are to be provided by within the development of any
site and whether it is considered that the site would be suitable for allocation should these
uses not come forward.

There are clear concerns over the suitability of this site in terms of ecology as set out in
appendix B of the reg 18 SADPD which states:

Natural England have concerns over the high density of housing south of Felbridge. Hedgecourt
SSSl is accessible from the proposed site allocations via a network of Public Rights of Way. In
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line with paragraph 175 of the NPPF, Mid Sussex District Council should determine if
allocations are likely to have an adverse effect (either individually or in combination) on SSSI’s.
The NPPF states that “if significant harm to biodiversity resulting from a development cannot
be avoided, adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.” We would be happy to provide further advice if requested,
although this may need to be on a cost recovery basis.
The LWS adjacent to the site is an important recreational route and therefore consideration
needs to be given to additional recreational disturbance to its habitats. We are unable to
advise you on specific impacts as we have no details of the scale or type of proposed
development consider further impacts of disturbance of the LWS and Ancient woodland arising
from people and domestic pets, connectivity, light and noise pollution, appropriate buffer and
cumulative impact. This site is adjacent to the Worth Way. The SHELAA should be redrawn to
remove the section of LWS. The site is an important recreational route and therefore
consideration needs to be given to additional recreational disturbance to its habitats. Further
consideration be given to impacts of disturbance on LWS and Ancient Woodland from people
and pets, impacts on connectivity, impacts of light and noise pollution, need for Ancient
Woodland buffer. Cumulative impact with SHELAA 686 and 561.

It is clear that the impacts upon ecology and the SSSI have not been adequately addressed.

As with other sites there is potential for impact upon local heritage assets of Gullege Farm,
Imberhorne Farm and Imberhorne Cottages as set out below. The harm in terms of less than
strategic harm is inappropriately weighted in the assessment as a means for justification of
allocation.

APPENDIX B : Gullege Farm, Imberhorne Lane

This isolated farmstead has historically had a rural setting and continues to do so today. The
introduction of a substantial housing development to the north, east and south of the listed
manor house would have a fundamental impact on the character of that setting and would
detract from the way in which the special interest of this Grade Il listed rural manor house and
the of the historic farmstead is appreciated.

NPPF: LSH, high

Imberhorne Farm and Imberhorne Cottages

In its original incarnation Imberhorne Cottages was probably constructed as a dwelling
providing accommodation between London and Lewes, on Lewes Priory lands. It may have
acted as the manor house to the substantial manor of Imberhorne, which was owned by the
Priory. It seems likely that the building became farm cottages when the new farmhouse
(Imberhorne) was constructed in the early 19th century. The currently rural setting of both
buildings within the Imberhorne farmstead informs an understanding of their past function
and therefore contributes positively to their special interest.

The proposed development site would engulf the farmstead to the west, north and east and
would have a fundamental impact on the character of the greater part of its existing of rural
setting and on views from both listed buildings. It would adversely affect the manner in which
the special interest of the two listed buildings within their rural setting is appreciated, including
by those passing along the PROW to the north of the farmstead.

NPPF: LSH, high

The potential harm to heritage is also referred to in the SA which states that:
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option (e) which is not constrained by a conservation area, but would have a less than
substantial harm (high) on Gullege Farm (Grade Il listed) and Imberhorne Farm and
Imberhorne Cottages (Grade II* listed). As this is a large site, there is potential to still achieve
the yield whilst providing necessary mitigation to lower the impact on these heritage assets.

Notwithstanding the significant constraints to delivery from this site it is notable that the
delivery of 550 in 6-10 years as set out in the SADPD is particularly optimistic and would need
to be revised in order to be realistic on the constraints to delivery including the requirement
for provision of education on the site.

SA 21 Rogers Farm, Fox Hill, Haywards Heath

This site is also significantly constrained by the presence of heritage assets. This is referenced
in the SA which states that:

Site option (b) is constrained in terms of impact upon a listed building; it would have a less than
substantial harm (medium) on Cleavewater (Grade Il listed) and The Old Cottage (Grade Il
listed).

Appendix B also references these heritage assets together with an assessment of the likely
impact as follows:

Cleavewaters, Fox Hill there would be a fundamental impact not only on views from the
building and associated farmstead but on the context and manner in which the farmhouse and
farmstead are appreciated by those travelling along the road which runs between the
farmstead and the site. NPPF: LSH, MID

Olde Cottage, there would be some potential impact on views from the Cottage and its garden
setting. The belt of woodland between the asset and the site is relatively narrow and
development on the site is likely to be visible, particularly in winter. There would also be an
impact on the setting in which the Cottage is appreciated by those approaching along the
access drive from Ditchling Road. NPPF: LSH, MID

The impact on heritage assets and character of the area has been assessed in an appeal
decision on the site (APP/D3830/W/17/3187318) issued in January 2019 following an
application for up to 37 dwellings on the site (DM/16/3998).

15 The combination of the buffer and local topography would mean that any development
would be clearly visible on the approach down Lunce’s Hill and perceived as a separate and
distinct residential development. | am not persuaded that it would be seen within the
context of an urban fringe setting as the appellant suggests. On the contrary it would be a
harmful encroachment into the countryside and the rural character of the approach into
the settlement would be irrevocably changed and harmed through the loss of this open
land.

16 Overall, the proposal would result in an unacceptable suburbanisation of the appeal site
that would fundamentally change the character and appearance of the rural setting of the
settlement. The effects would also be exacerbated somewhat by the loss of part of the
existing mature hedgerow for the access. Proposed mitigation, in the form of additional
landscaping would restrict the visibility of the proposal from a number of viewpoints.
However, it would take a substantial amount of time to mature and be dependent on a
number of factors to be successful. Moreover, | am not persuaded that it would fully
mitigate the visual impacts.
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17 Forthese reasons, the proposal would not be a suitable site for housing in terms of location
and would cause significant harm to the character and appearance of the area. It would
therefore conflict with Policy C1 of the LP and Policies E5 and E9 of the HHNP. In addition
to the requirements set out above, these policies also require new development to be
permitted where it would protect, reinforce and not unduly erode the landscape character
of the area. There would also be some conflict with Policies DP10 and DP24 which, seek to
protect the countryside in recognition of its intrinsic character and beauty and promote
well located and designed development.

Overall it is not considered that the site represents a logical, justified or deliverable site and
should not be considered for allocation within the Sites DPD.
SA 22 Land north of Burleigh Lane, Crawley Down

As with other proposed sites, it has been identified that the development of this site would
cause harm to adjoining heritage assets. Appendix B of the reg 18 SADPD sets out the
following:

Burleigh Cottage is a Grade Il listed 17th century building faced with weatherboarding and
painted brick. Previously the building was the farmhouse for Sandhillgate Farm, and was
renamed Burleigh Cottage in the mid 20th century. An outbuilding shown on historic maps
dating from the mid 19th century appears to survive to the north east of the house, but
otherwise the former farm buildings appear to have been lost. If in fact pre-dating 1948 this
outbuilding may be regarded as curtilage listed. Sandhillgate Farm is recorded in the West
Sussex Historic Farmstead and Landscape Character assessment, which is part of the HER, as
an historic farmstead dating from the 19th century.

Burleigh Cottage is in a semi-rural location on the southern edge of Crawley Down.
NPPF: LSH, MEDIUM

Conclusions in relation to heritage made for other proposed allocations apply equally to this
site.

SA 23 Land at Hanlye Lane to the east of Ardingly Road, Cuckfield

No comments.

SA 24 Land to the north of Shepherds Walk, Hassocks

The access for this site is through an adjacent parcel of land which has a ransom strip over this
land. The deliverability of this site is therefore in doubt unless a right of access can be
confirmed by the site owners.

SA 25 Land west of Selsfield Road, Ardingly

No comments.

SA 26 Land south of Hammerwood Road, Ashurst Wood

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

SA 27 Land at St. Martin Close, Handcross

No comments.
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SA28 Land South of The Old Police House, Birchgrove Road, Horsted Keynes

No comments.

SA 29 Land south of St. Stephens Church, Hamsland, Horsted Keynes

No comments.

SA 30 Land to the north Lyndon, Reeds Lane, Sayers Common

The sustainability of this site has been considered in the SA which sets out that the site is more
than 20 minutes away from services such as GP and the School. It is therefore not considered
that the development of this site would be justified in sustainability terms.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 31 Land to the rear Firlands, Church Road, Scaynes Hill

The site is located within the Building Stone (Cuckfield) Mineral safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 32 Withypitts Farm, Selsfield Road, Turners Hill

No comments.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 33 Ansty Cross Garage, Cuckfield Road, Ansty

This site is not considered to be a sustainable location. A total of four separate sites were
considered within Ansty with this being the only one accepted. The only difference between
this and the other sites was that this scored slightly higher in the SA due to it being PDL. Whilst
this is correct it is not considered that the PDL nature of this site makes it appropriate for
allocation within the Sites DPD.
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Conclusions

Detailed consideration of the sites identified for allocation within the SADPD show that there
are some significant technical constraints and policy issues with many of the sites. These are
matters which have been previously raised as part of regulation 18 representations and the
council has done nothing to address these matters.

The analysis of the proposed allocations demonstrates there are some significant failings in
the deliverability of the sites which requires reconsideration of the appropriateness of these
allocations and selection of alternative sites.

The assessment of reasonable alternatives is significantly lacking and requires further
retesting which would logically include this site. As aresult, it is not considered that the SADPD
is positively prepared or justified and therefore fails the test as set out in the NPPF as a result.

It is clear that the adoption of the SADPD is of significance importance to Mid Sussex in
demonstrating a robust and deliverable five year housing land supply. It is therefore suggested
that consideration is given to the allocation of the site as set out within these representations
which can deliver much needed housing in the early part of the plan period.
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7. Appendix 1 - SHELAA Extract - February 2020

Stage 1 Site Pro-Forma - All Sites

SHELAA Ref 219 | Parish|Slaugham

____Site Location Land at former Driving Range, Horsham Road, Pease Pottage

Sports Facilities and
Site uses Grounds

Gross Site Area , .,

75

Flood Zone 2 or 3| *

x
Site of Special Scientific Interest

A v
Area of Outstanding Natural v
N R x

Development would not have a negative impact on
Conservation Area | Conservation area and/or Area of Townscape

Character
___ Scheduled Monument X
Listed Development will not affect listed building/s

Other Constraints

Ac Safe access 1o site already exists

Suitable | Relatively unconstrained - assessed as Suitable at Stage 1, progress to Stage
2 assessment

Availability | Site submitted by site proponent to the SHELAA for assessment - considered
available

Achievability | There is a reasonable prospect that site could be developed within the Plan
period

Timescale  Medium-Long Term
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Stage 1 Site Pro-Forma - All Sites

SHELAA Ref 818 [ Parish | Slaugham

=]

| houqk\
S B 8\ W

____Site Location Land north of the Former Golf House, Horsham Road, Pease Pottage

>z

=

Site uses | Car Parks | |

Gross Site Area

1.7

41

Flood Zone2 or 3 *

Site of Special Scientific Interest

Ancient Woodland | %

Area of Outstanding Natural v

Local Nature Reserve | %

Development would not have a negative impact on
Conservation Area | Conservation area and/or Area of Townscape

Other Constraints

Character
Scheduled Monument | X
Listed Development will not affect listed building/s

Access | Safe access to site already exists

Relatively unconstrained - assessed as Suitable at Stage 1, progress to Stage
2 assessment

Availability

Site submitted by site proponent to the SHELAA for assessment - considered
available

Achievability

There is a reasonable prospect that site could be developed within the Plan
period

Medium-Long Term
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8. Appendix 2 - Site Selection Paper Extract

Site Selection - Housing

Pease Pottage
ID 818 Land north of the Former Golf House, Horsham Road, Pease Pottage

‘4 v

Units: a1 Site Area (ha): 14
1-AONB Wholly within = Moderate Moderate impact on AONB due to potential impact on Ancient
Impact Woodland. Impact may be low for apartments on site of existing

buildings. Pond within Ancient Woodland to the north of the site
and adrain to the east of the site. On western edge of the main
village of Pease Pottage, currently occupied by an office and car
parking. Offices within the Golf House immediately to the east
with modern in depth development beyond. Horsham Road isa
historic routeway. Ancient Woodland surrounds the site on three
sides and may reduce capacity due to need to retain 15m buffers.
Twentieth century clearance of woodland. Site not visible from
publicvantage points.

2 -Flood Risk None Thesite lies entirely within Flood Zone 1, the area of lowest fluvial
flood risk.

3 - Ancient Woodland Adjacent

4 - SSSI/SNQ/INR None This site is not adjacent to any Sites of Special Scientific Interest or
Local Wildlife Site

5 - listed Buildings There are no listed buildings within or adjacent to the site

6 - Conservation Area There are no conservation areas within or adjacent to the site

7-Archacoogy  [ININIETESN

8 - lLandscape AONB Site s within the High Weald AONB (assessed under criterion 1)

9 - Trees/TPOs Low/Medium Trees along the south eastern boundary of the site.

818 Land north of the Former Golf House, Horsham Road, Pease Pottage
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Site Selection - Housing

10 - Highways
11 - Local Road/Acces Safe access to site already exists,
12 - Deliverability Reasonable prospect Housebuilder in an option agreement with the landowner, Intend

developability to submit an application if the site is given a draft allocation in the
Site Allocations Document,

13 - Infrastructure Developer Questionnaire - normal contributions apply.

14 - Education More than 20 Minute Walk

15 - Health More than 20 Minute Walk

16 -Services 10-15 Minute Walk

17 - Public Transport Poor

Partd - Other Comsiderations
Neighbourhood Plan Minerals

Policy 1 Protecting AONB Minerals considerations unnecessary as site does not

Policy 2 Protection of landscape progress past detailed assessment stage.

Policy 3 Protection of the open countryside
Aim 1 Preventing coalescence

Waste Environmental Health

Water and wastewater considerations unnecessary as site.  gnvironmental health considerations unnecessary as site
does not progress past detailed assessment stage. does not progress past detailed assessment stage.
Sustainability Appraisal Notes

Assessment indicates site is not a reasonable altemative
and istherefore not tested through the SA,

Summary The assessment finds that the site is not suitable for allocation,
Recommendation Site is not proposed for allocation.

818  Land north of the Former Golf House, Horsham Road, Pease Pottage
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Introduction

These representations for the Draft Site Allocations DPD (Regulation 19) Consultation (Herein
referred to as the ‘SADPD’) are submitted by Andrew Black Consulting on behalf of Denton
Homes regarding a within their control in Haywards Heath.

The site is known as Land north of Butlers Green Road, Haywards Heath (SHELAA ID 673).

It is understood that the SADPD has been produced in accordance with the Planning and
Compulsory Purchase Act 2004, and other relevant regulations.

The NPPF states that Development Plan Documents should be prepared in accordance with
the legal and procedural requirements. To be found to be ‘sound’, plans must be:

a) positively prepared

b) justified

c) effective, and

d) consistent with national policy.

It is with this in mind that these representations are made.

The draft SADPD has been prepared using an extensive and legally compliant evidence base
including a Sustainability Appraisal, Habitat Regulations Assessment, Community Involvement
Plan, Equalities Impact Assessment, and various technical reports and studies. Of particular
note is the Built Up Area Boundary and Policies Map Topic Paper (TP1) produced in August
2020.

The Site Allocations DPD proposes to allocate 22 sites to meet this residual necessary to meet
the overall agreed housing requirement for the plan period as reflected in the ‘stepped
trajectory’ and in accordance with the District Plan.

These representations set out the detail of the Site and Surroundings and a response to the
detailed parts of the SADPD.
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2. Site and Surroundings

2.1 The site is located to the North of Butlers Green Road in Haywards Heath.
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Figure 1 — SHELAA Extract

2.2 The site was assessed as Suitable, Available and Achievable in the Medium to Long Term (The
full extract of the SHELAA is set out in Appendix 1).
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3.1

3.2

33

3.4

3.5

3.6

Housing Site Allocation Process

The District Plan 2014-2031 sets out the housing requirement for the district for the plan
period of 16,390 dwellings. This meets the Objectively Assessed Need (OAN) for the district
of 14,892 dwellings in full and makes provision for the agreed quantum of unmet housing
need for the Northern West Sussex Housing Market Area, to be addressed within Mid Sussex,
of 1,498 dwellings.

The District Plan 2014-2031 established a ‘stepped’ trajectory for housing delivery with an
average of 876 dwellings per annum (dpa) between 2014/15 and 2023/24 and thereafter an
average of 1,090 dpa between 2024/25 and 2030/31. This represents a significant increase in
housing supply compared with historical rates within the district.

The latest data on completions from MSDC was published in MSDC Housing Land Supply
Position Statement was published in August 2020 (Document H1) and shows a significant
shortfall in delivery against the housing requirement since the start of the plan:

' Category | Number of
| Dwellings
Housing Requirement for the full plan period (April 2014 to March 2031) 16,390
Housing Completions (April 2014 to March 2020) ' 4917
Completions 201415 ‘ 630
Completions 201516 v 868
Completions 2016/17 . 912
Completions 2017/18 843
Completions 201819 661
Completions 201920 1003
Housing Supgply Commitments 9,689
(Apri 2014 1o March 2031) (nduding District Plan Allocations)
Site Alocations DPD - Allocations 1,764
Windlalls 504
Total Supply (at 1 April 2019) 16,874

Figure 5 — Extract from MSDC Housing Land Supply Position Statement

The Housing Delivery Test was introduced in the July 2018 update to the NPPF. The Housing
Delivery Test is an annual measurement of housing delivery for each local authority and the
first results were published in February 2019 by the Ministry of Housing, Communities and
Local Government (MHCLG). Where the Housing Delivery Test indicates that delivery has
fallen below 95% of the local planning authority’s housing requirement over the previous 3
years then it is required to prepare an action plan. Where delivery has fallen below 85% of the
housing requirement a 20% buffer should be added to the five year supply of deliverable sites.

The result for Mid Sussex produced in February 2020 was 95%. This result is based on
monitoring years 2016-17, 2017-18 and 2018-19. Mid Sussex is therefore not required to add
20% buffer for significant under delivery, or prepare an Action Plan. However, it is clear that
under current performance the council will struggle when the housing target steps up to 1,090
in 2024.

Para 4.10 of the previous MSDC Housing Land Supply Position Statement (2019) sets out how
the identified to the shortfall to calculate the five year supply requirement for the district:
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3.8

3.9

Annual Requirement 876 x 5 years = 4,380
As set out in District Plan | |
Shortfall spread over 466 divided by 12 remaining 194
remaining plan period | years x 5 years

Total | | 4574
Buffer (see paras 2.4,4.9 10% 457
above)

Total five year supply 5,032
requirement

Figure6 — Total Five Year Housing Requirement taken from MSDC Housing Land Supply
Position Statement

MSDC is seeking to confirm the five year housing land supply under the terms of paragraph 74
of the NPPF through submission of the annual position statement to the secretary of state.
Paragraph 74 of the framework states:

A five year supply of deliverable housing sites, with the appropriate buffer, can be
demonstrated where it has been established in a recently adopted plan, or in a subsequent
annual position statement which:

a) has been produced through engagement with developers and others who have an impact
on delivery, and been considered by the Secretary of State; and

b) incorporates the recommendation of the Secretary of State, where the position on specific
sites could not be agreed during the engagement process.

The report on the Annual Position Statement was issues by the Planning Inspectorate on 13
January 2020. It was confirmed that as the council did not have a recently adopted plan in
conformity with the definition of the NPPF then the correct process had not been followed
and the inspector was unable to confirm that the council had a five year housing land supply.

It is therefore clear that the council does not currently have a five year housing land supply
and the demonstration of sufficiently deliverable sites within the SADPD is of critical
importance for MSDC.
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3.12

Deliverability of Sites

Any sites that have been included in the final Sites DPD will need to pass the tests of
deliverability as set out in the NPPF. This is defined within the glossary of the framework as
follows:

Deliverable: To be considered deliverable, sites for housing should be available now, offer a
suitable location for development now, and be achievable with a realistic prospect that
housing will be delivered on the site within five years. In particular:

a) sites which do not involve major development and have planning permission, and all
sites with detailed planning permission, should be considered deliverable until
permission expires, unless there is clear evidence that homes will not be delivered
within five years (for example because they are no longer viable, there is no longer a
demand for the type of units or sites have long term phasing plans).

b) where a site has outline planning permission for major development, has been
allocated in a development plan, has a grant of permission in principle, or is identified
on a brownfield register, it should only be considered deliverable where there is clear
evidence that housing completions will begin on site within five years.

The Planning Practice Guidance provides a further explanation on how the deliverability of
sites should be considered:

A site can be considered available for development, when, on the best information available
(confirmed by the call for sites and information from land owners and legal searches where
appropriate), there is confidence that there are no legal or ownership impediments to
development. For example, land controlled by a developer or landowner who has expressed an
intention to develop may be considered available.

The existence of planning permission can be a good indication of the availability of sites. Sites
meeting the definition of deliverable should be considered available unless evidence indicates
otherwise. Sites without permission can be considered available within the first five years,
further guidance to this is contained in the 5 year housing land supply guidance. Consideration
can also be given to the delivery record of the developers or landowners putting forward sites,
and whether the planning background of a site shows a history of unimplemented permissions.

Paragraph: 019 Reference ID: 3-019-20190722
Revision date: 22 07 2019

It is with this in mind that the proposed sites within the Sites DPD are scrutinised within
subsequent sections of this document. It is considered that many of the proposed sites do not
fully accord with the definition of delivery and consideration of alternative sites is required.

www.andrewblackconsulting.co.uk 8
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Sustainability Appraisal

The SADPD is accompanied by a Sustainability Appraisal (SA) report which is a legal
requirement derived from the Planning and Compulsory Purchase Act 2004 (Section 19).
Section 39 of the Act requires documents such as the SADPD to be prepared with a view to
contributing to the achievement of sustainable development.

The requirement for Strategic Environmental Assessment, in addition to the SA, is set out in
the European Directive 2001/42/EC adopted into UK law as the “Environmental Assessment
of Plans or Programmes Regulations 2004”.

In line with best practice the SEA has been incorporated into the SA of the SADPD.

The planning practice guidance sets out detailed consideration as to how any sustainability
should assess alternatives and identify likely significant effects:

The sustainability appraisal needs to consider and compare all reasonable alternatives as the
plan evolves, including the preferred approach, and assess these against the baseline
environmental, economic and social characteristics of the area and the likely situation if the
plan were not to be adopted. In doing so it is important to:

e outline the reasons the alternatives were selected, and identify, describe and evaluate
their likely significant effects on environmental, economic and social factors using the
evidence base (employing the same level of detail for each alternative option). Criteria
for determining the likely significance of effects on the environment are set out
in schedule 1 to the Environmental Assessment of Plans and Programmes Regqulations
2004,

e as part of this, identify any likely significant adverse effects and measures envisaged
to prevent, reduce and, as fully as possible, offset them;

e provide conclusions on the reasons the rejected options are not being taken forward
and the reasons for selecting the preferred approach in light of the alternatives.

Any assumptions used in assessing the significance of the effects of the plan will need to be
documented. Reasonable alternatives are the different realistic options considered by the plan-
maker in developing the policies in the plan. They need to be sufficiently distinct to highlight
the different sustainability implications of each so that meaningful comparisons can be made.

The development and appraisal of proposals in plans needs to be an iterative process, with the
proposals being revised to take account of the appraisal findings.

Paragraph: 018 Reference ID: 11-018-20140306
Revision date: 06 03 2014

In response to this guidance and requirement, paragraph 6.16 of the Sustainability Appraisal
states that:

The Site Selection Paper 2 (paras 6.2 - 6.3) also recognises that, in order to meet the District
Plan strategy, conclusions will be compared on a settlement-by-settlement basis with the most
suitable sites at each settlement chosen in order to meet the residual needs of that settlement.
This may result in some sites being chosen for allocation which have higher negative impact
across all the objectives because this will be on the basis that the aim is to distribute allocations
according to the District Plan strategy in the first instance; as opposed to simply selecting only
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the most sustainable sites in the district (as this may not accord with the spatial strategy and
would lead to an unequal distribution of sites across settlements). 20 sites that perform well
individually and on a settlement basis, the residual housing need of 1,507 would be met with
a small over-supply of 112 units.

Paragraph 6.45 recognises that this small over-supply may not be a sufficient buffer should
sites fall out of the allocations process between now and adoption (for example, due to delivery
issues, reduction in yield, or any other reasons identified during consultation or the evidence
base).

The SA therefore considers reasonable alternatives of option A, B and C as follows:
Option A — 20 ‘Constant Sites’ — 1,619 dwellings

Option B — 20 ‘Constant Sites’ + Folders Lane, Burgess Hill (x3 sites) — 1,962 dwellings.
Option C — 20 ‘Constant Sites’ + Haywards Heath Golf Court — 2,249 dwellings
Paragraph 6.52 of the SA concludes that:

Following the assessment of all reasonable alternative options for site selection, the preferred
option is option B. Although option A would meet residual housing need, option B proposes a
sufficient buffer to allow for non-delivery, therefore provides more certainty that the housing
need could be met. Whilst option C also proposes a sufficient buffer, it is at the expense of
negative impacts arising on environmental objectives. The level of development within option
C is approximately 50% above the residual housing need, the positives of delivering an excess
of this amount within the Site Allocations DPD is outweighed by the negative environmental
impacts associated with it.

Itis not considered that this assessment of Option A, B and Cis a sufficient enough assessment
of reasonable alternatives as required by guidance and legislation. All of the options contain
the ‘20 Constant Sites’ with no derivation of alternative options such as those which seek to
divert housing growth away from the AONB or designated heritage assets.

It is apparent that other sites other than the 20 Constant Sites will need to be assessed if the
council is to adequately demonstrate that reasonable alternatives have been considered as
required.

10
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This section analyses each of the proposed allocations against the tests of deliverability as set
out in the NPPF and the potential shortcomings of several of the sites which require significant
consideration. The findings of Appendix B: Housing Site Proformas of the Site Selection Paper
3 (Appendix B) and the conclusions of the Sustainability Appraisal (SA) are considered in detail.

SA 12 Land South of 96 Folders Lane, Burgess Hill

Appendix B of the reg 18 SADPD set out that this site has moderate landscape sensitivity and
moderate landscape value. This site could be visible from the South Downs National Park. The
SA states that an LVIA is required to determine any impact on the national park. Given the
weight that the NPPF requires to be placed on the protection of the national park, any impact
must be measured prior to allocation. If it is deemed that mitigation would not minimise the
harm caused, then the proposed allocation must fall away.

Appendix B of the reg 18 SADPD also set out that a TPO area lines the norther border and
potential access route. It should be noted that an application was submitted in 2019 for the
erection of 43 dwellings and associated works (DM/19/0276) but was withdrawn in September
2019 due to concerns over highways. The deliverability of this site is therefore not considered
to be in accordance with the guidance set out in the framework.

Finally, whilst the priority for sites higher in the settlement hierarchy is acknowledged, this is
site is very remote from the services offered by Burgess Hill. This is highlighted within the
sustainability appraisal for the site which states that it is more than a 20 minute walk from the
site to schools, GP and shops.

SA 13 Land East of Keymer Road and South of Folders Lane, Burgess Hill.

As with SA12, this site is in close proximity to the national park and the conclusions as set out
above apply equally to this site.

The SA sets out that this is the only site within Burgess Hill to have any impact on listed
buildings where it is stated that development of this site would cause less than substantial
harm (medium) on High Chimneys (Grade Il listed). This is not mentioned within appendix B
and this therefore calls into question the consistency of assessment of the sites in this regard.

Given that site SA12 and SA13 are in close proximity to one another it is notable that the
cumulative impact of the development of both of these sites has not been assessed for a
number of ‘in-combination’” impacts such as highways and landscape impact.

SA 14 Land to the south of Selby Close, Hammonds Ridge, Burgess Hill

There is a TPO at the front of this site which is potentially why access is proposed through the
CALA Homes site (DM/17/0205). No evidence is submitted to suggest that this form of access
is agreed or available. The section relating to Highways and Access within the SADPD simply
states that this access will need to be investigated further.

The SA and appendix B both point towards the Southern Water Infrastructure which crosses
the site. The wording in the DPD recommends that the layout of the development is
considered to ensure future access for maintenance and/or improvement work, unless
diversion of the sewer is possible. Given that the site is only 0.16ha it is therefore questionable
whether there would be adequate space to develop the site for housing and provide
accommodation for the sewage infrastructure crossing the site. The deliverability of this site
has therefore not been adequately demonstrated.

11
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As with SA12 and SA13 there are questions of the sustainability of the site given that the SA
notes that it is more than a 20 minute walk to the school and GP.

SA 15 Land South of Southway, Burgess Hill

The SADPD describes the site as overgrown and inaccessible land designated as a Local Green
Space in the Burgess Hill Neighbourhood Plan. It is unclear whether this site was ever
previously in use a playing pitches and whether re-provision of this space would be required
under Sport England policies.

Appendix B of the reg 18 SADPD points towards issues with relocation of existing parking on
the site and states that:

Private parking areas would need to be removed to provide a suitable access point with
sufficient visibility. The parking spaces are visitor spaces over which the owners/developers of
the subject land have rights to access it to serve new development onto Linnet Lane.
Accordingly, a new access into the site can be provided any new development would include
two visitor spaces as close as reasonably possible to the existing visitor spaces.

It is clear that there are substantial issues with deliverability and availability of this site given
these constraints and the site should be deleted as a proposed allocation until this can be
adequately demonstrated.

SA 16 St. Wilfrids Catholic Primary School, School Close, Burgess Hill

The SADPD sets out that the satisfactory relocation of St Wilfrid’s Primary School to St Paul’s
Catholic College site is required before development can commence on the school part of the
site. There is also a requirement to re-provide the emergency services accommodation in a
new emergency service centre either on this site or elsewhere in the town.

Given that the allocation is for 300 dwellings and requires this relocation first, it is considered
that there is insufficient evidence to justify delivery of development of this site in the 6-10
year time period as set out.

SA 17 Woodfield House, Isaacs Lane, Burgess Hill

The SADPD sets out some significant landscape features on site which require retention and
it is stated that:

There is a group Tree Preservation Order in the southern and western areas of the site. High
quality substantial new planting of native trees is required, should these be lost to provide
access from Isaac’s Lane. All other TPO trees on the site are to be retained.

Retain and enhance important landscape features, mature trees, hedgerows and the pond at
the south of the site and incorporate these into the landscape structure and Green
Infrastructure proposals for the development. Open space is to be provided as an integral part
of this landscape structure and should be prominent and accessible within the scheme.

Given that the site is only 1.4 hectares in size it is questionable whether there is adequate
space on the site for 30 dwellings after retention of these landscape features.

Itis clear from the Sites DPD that access to site is envisaged to be from the Northern Arc where
it is stated that:

Integrated access with the Northern Arc Development is strongly preferred, the details of which
will need to be investigated further.

www.andrewblackconsulting.co.uk 12
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This is also set out in appendix B of the reg 18 SADPD where it is stated that:

Entrance drive to house. Access on bend with limited visibility. 50 mph road. Would involve
removal of trees that are subject to TPO. Objection for tree officer. However, future access is
anticipated to be provided via the Northern Arc. Whilst the specific details of this remain
uncertain on the basis that the enabling development is still at an early stage, it is considered
that the identified constraints will no longer apply.

Given the uncertainty of the deliverability of the land immediately adjoining the site as part
of the Northern Arc it is considered that the deliverability of this site is not clear enough to
justify allocation within the sites DPD. The uncertainty of this deliverability also has an
implication of the sustainability of the site and proximity to adequate services. This is
highlighted within the SA where is stated that:

The impact of option (h) on these objectives (Health/Retail/Education) is uncertain; currently
the site is a long distance from local services, however, this will change once the Northern Arc
is built out.

Overall it is not considered that this site is suitable for allocation and should be removed from
the Sites DPD

SA 18 East Grinstead Police Station, College Lane, East Grinstead

We have no comments to make in relation to this allocation.

SA 19 Land south of Crawley Down Road, Felbridge

As set out, this allocation is directly to the west of the land under the control of Vanderbilt
Homes which is also adjoined to the east by land with the benefit of planning permission for
62 dwellings.

Given that the entire area will be included within the revised Built Up Area Boundary, then it
is considered logical that the adjoining sites are also identified for allocation within the SADPD.

SA 20 Land south and west of Imberhorne Upper School, Imberhorne Lane, East
Grinstead

There is a requirement in the SADPD for this site to provide a detailed phasing plan with
agreement from key stakeholders to secure:

e Land for early years and primary school (2FE) provision — 2.2 ha

e Aland exchange agreement between WSCC and the developer to secure 6 ha (gross)
land to create new playing field facilities in association with Imberhorne Secondary
School (c.4 ha net - excluding land for provision of a new vehicular access onto
Imberhorne Lane).

It is unclear when these requirements are to be provided by within the development of any
site and whether it is considered that the site would be suitable for allocation should these
uses not come forward.

There are clear concerns over the suitability of this site in terms of ecology as set out in
appendix B of the reg 18 SADPD which states:

Natural England have concerns over the high density of housing south of Felbridge. Hedgecourt
SSSl is accessible from the proposed site allocations via a network of Public Rights of Way. In

www.andrewblackconsulting.co.uk 13
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line with paragraph 175 of the NPPF, Mid Sussex District Council should determine if
allocations are likely to have an adverse effect (either individually or in combination) on SSSI’s.
The NPPF states that “if significant harm to biodiversity resulting from a development cannot
be avoided, adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.” We would be happy to provide further advice if requested,
although this may need to be on a cost recovery basis.
The LWS adjacent to the site is an important recreational route and therefore consideration
needs to be given to additional recreational disturbance to its habitats. We are unable to
advise you on specific impacts as we have no details of the scale or type of proposed
development consider further impacts of disturbance of the LWS and Ancient woodland arising
from people and domestic pets, connectivity, light and noise pollution, appropriate buffer and
cumulative impact. This site is adjacent to the Worth Way. The SHELAA should be redrawn to
remove the section of LWS. The site is an important recreational route and therefore
consideration needs to be given to additional recreational disturbance to its habitats. Further
consideration be given to impacts of disturbance on LWS and Ancient Woodland from people
and pets, impacts on connectivity, impacts of light and noise pollution, need for Ancient
Woodland buffer. Cumulative impact with SHELAA 686 and 561.

It is clear that the impacts upon ecology and the SSSI have not been adequately addressed.

As with other sites there is potential for impact upon local heritage assets of Gullege Farm,
Imberhorne Farm and Imberhorne Cottages as set out below. The harm in terms of less than
strategic harm is inappropriately weighted in the assessment as a means for justification of
allocation.

APPENDIX B : Gullege Farm, Imberhorne Lane

This isolated farmstead has historically had a rural setting and continues to do so today. The
introduction of a substantial housing development to the north, east and south of the listed
manor house would have a fundamental impact on the character of that setting and would
detract from the way in which the special interest of this Grade Il listed rural manor house and
the of the historic farmstead is appreciated.

NPPF: LSH, high

Imberhorne Farm and Imberhorne Cottages

In its original incarnation Imberhorne Cottages was probably constructed as a dwelling
providing accommodation between London and Lewes, on Lewes Priory lands. It may have
acted as the manor house to the substantial manor of Imberhorne, which was owned by the
Priory. It seems likely that the building became farm cottages when the new farmhouse
(Imberhorne) was constructed in the early 19th century. The currently rural setting of both
buildings within the Imberhorne farmstead informs an understanding of their past function
and therefore contributes positively to their special interest.

The proposed development site would engulf the farmstead to the west, north and east and
would have a fundamental impact on the character of the greater part of its existing of rural
setting and on views from both listed buildings. It would adversely affect the manner in which
the special interest of the two listed buildings within their rural setting is appreciated, including
by those passing along the PROW to the north of the farmstead.

NPPF: LSH, high

The potential harm to heritage is also referred to in the SA which states that:

14
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option (e) which is not constrained by a conservation area, but would have a less than
substantial harm (high) on Gullege Farm (Grade Il listed) and Imberhorne Farm and
Imberhorne Cottages (Grade I1* listed). As this is a large site, there is potential to still achieve
the yield whilst providing necessary mitigation to lower the impact on these heritage assets.

Notwithstanding the significant constraints to delivery from this site it is notable that the
delivery of 550 in 6-10 years as set out in the SADPD is particularly optimistic and would need
to be revised in order to be realistic on the constraints to delivery including the requirement
for provision of education on the site.

SA 21 Rogers Farm, Fox Hill, Haywards Heath

This site is also significantly constrained by the presence of heritage assets. This is referenced
in the SA which states that:

Site option (b) is constrained in terms of impact upon a listed building; it would have a less than
substantial harm (medium) on Cleavewater (Grade Il listed) and The Old Cottage (Grade I
listed).

Appendix B also references these heritage assets together with an assessment of the likely
impact as follows:

Cleavewaters, Fox Hill there would be a fundamental impact not only on views from the
building and associated farmstead but on the context and manner in which the farmhouse and
farmstead are appreciated by those travelling along the road which runs between the
farmstead and the site. NPPF: LSH, MID

Olde Cottage, there would be some potential impact on views from the Cottage and its garden
setting. The belt of woodland between the asset and the site is relatively narrow and
development on the site is likely to be visible, particularly in winter. There would also be an
impact on the setting in which the Cottage is appreciated by those approaching along the
access drive from Ditchling Road. NPPF: LSH, MID

The impact on heritage assets and character of the area has been assessed in an appeal
decision on the site (APP/D3830/W/17/3187318) issued in January 2019 following an
application for up to 37 dwellings on the site (DM/16/3998).

15 The combination of the buffer and local topography would mean that any development
would be clearly visible on the approach down Lunce’s Hill and perceived as a separate and
distinct residential development. | am not persuaded that it would be seen within the
context of an urban fringe setting as the appellant suggests. On the contrary it would be a
harmful encroachment into the countryside and the rural character of the approach into
the settlement would be irrevocably changed and harmed through the loss of this open
land.

16 Overall, the proposal would result in an unacceptable suburbanisation of the appeal site
that would fundamentally change the character and appearance of the rural setting of the
settlement. The effects would also be exacerbated somewhat by the loss of part of the
existing mature hedgerow for the access. Proposed mitigation, in the form of additional
landscaping would restrict the visibility of the proposal from a number of viewpoints.
However, it would take a substantial amount of time to mature and be dependent on a
number of factors to be successful. Moreover, | am not persuaded that it would fully
mitigate the visual impacts.

www.andrewblackconsulting.co.uk 15
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17 For these reasons, the proposal would not be a suitable site for housing in terms of location
and would cause significant harm to the character and appearance of the area. It would
therefore conflict with Policy C1 of the LP and Policies E5 and E9 of the HHNP. In addition
to the requirements set out above, these policies also require new development to be
permitted where it would protect, reinforce and not unduly erode the landscape character
of the area. There would also be some conflict with Policies DP10 and DP24 which, seek to
protect the countryside in recognition of its intrinsic character and beauty and promote
well located and designed development.

Overall it is not considered that the site represents a logical, justified or deliverable site and
should not be considered for allocation within the Sites DPD.
SA 22 Land north of Burleigh Lane, Crawley Down

As with other proposed sites, it has been identified that the development of this site would
cause harm to adjoining heritage assets. Appendix B of the reg 18 SADPD sets out the
following:

Burleigh Cottage is a Grade Il listed 17th century building faced with weatherboarding and
painted brick. Previously the building was the farmhouse for Sandhillgate Farm, and was
renamed Burleigh Cottage in the mid 20th century. An outbuilding shown on historic maps
dating from the mid 19th century appears to survive to the north east of the house, but
otherwise the former farm buildings appear to have been lost. If in fact pre-dating 1948 this
outbuilding may be regarded as curtilage listed. Sandhillgate Farm is recorded in the West
Sussex Historic Farmstead and Landscape Character assessment, which is part of the HER, as
an historic farmstead dating from the 19th century.

Burleigh Cottage is in a semi-rural location on the southern edge of Crawley Down.
NPPF: LSH, MEDIUM

Conclusions in relation to heritage made for other proposed allocations apply equally to this
site.

SA 23 Land at Hanlye Lane to the east of Ardingly Road, Cuckfield

No comments.

SA 24 Land to the north of Shepherds Walk, Hassocks

The access for this site is through an adjacent parcel of land which has a ransom strip over this
land. The deliverability of this site is therefore in doubt unless a right of access can be
confirmed by the site owners.

SA 25 Land west of Selsfield Road, Ardingly

No comments.

SA 26 Land south of Hammerwood Road, Ashurst Wood

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

SA 27 Land at St. Martin Close, Handcross

No comments.
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5.43

5.44

5.45

5.46

5.47

5.48

5.49

5.50

SA28 Land South of The Old Police House, Birchgrove Road, Horsted Keynes

No comments.

SA 29 Land south of St. Stephens Church, Hamsland, Horsted Keynes

No comments.

SA 30 Land to the north Lyndon, Reeds Lane, Sayers Common

The sustainability of this site has been considered in the SA which sets out that the site is more
than 20 minutes away from services such as GP and the School. It is therefore not considered
that the development of this site would be justified in sustainability terms.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 31 Land to the rear Firlands, Church Road, Scaynes Hill

The site is located within the Building Stone (Cuckfield) Mineral safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 32 Withypitts Farm, Selsfield Road, Turners Hill

No comments.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 33 Ansty Cross Garage, Cuckfield Road, Ansty

This site is not considered to be a sustainable location. A total of four separate sites were
considered within Ansty with this being the only one accepted. The only difference between
this and the other sites was that this scored slightly higher in the SA due to it being PDL. Whilst
this is correct it is not considered that the PDL nature of this site makes it appropriate for
allocation within the Sites DPD.

www.andrewblackconsulting.co.uk 17
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6.1

6.2

6.3

6.4

www.andrewblackconsulting.co.uk

Conclusions

Detailed consideration of the sites identified for allocation within the SADPD show that there
are some significant technical constraints and policy issues with many of the sites. These are
matters which have been previously raised as part of regulation 18 representations and the
council has done nothing to address these matters.

The analysis of the proposed allocations demonstrates there are some significant failings in
the deliverability of the sites which requires reconsideration of the appropriateness of these
allocations and selection of alternative sites.

The assessment of reasonable alternatives is significantly lacking and requires further
retesting which would logically include this site. As a result, it is not considered that the SADPD
is positively prepared or justified and therefore fails the test as set out in the NPPF as a result.

It is clear that the adoption of the SADPD is of significance importance to Mid Sussex in
demonstrating a robust and deliverable five year housing land supply. It is therefore suggested
that consideration is given to the allocation of the site as set out within these representations
which can deliver much needed housing in the early part of the plan period.
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7. Appendix 1 - SHELAA Extract - February 2020

Stage 1 Site Pro-Forma - All Sites

673 | Parish|Haywards Heath

Land north of Butlers Green Road, Haywards Heath

Flood Zone2 or 3

’ Site of Special Scientific Interest
Ancient Woodland | X
x
x

Development would not have a negative impact on
Conservation Area| Conservation area andfor Area of Townscape

Access Safe access is not available but potential exists to
oasly gain access

No known constraints - assessed as Suitable at Stage 1, progress to Stage 2
assessment

Site submitted by site proponent to the SHELAA for assessment - considered
avalable

period

Suitable

Availability
Achievability | There is a reasonable prospect that site could be developed within the Plan

_ Timescale

| Medium-Long Term

www.andrewblackconsulting.co.uk
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8. Appendix 2 - Site Selection Paper Extract

Site Selection - Housing
Haywards Heath

ID 673  Landnorth of Butlers Green Road, Haywards Heath

3
o
A
Units: 45 Site Area (haj: 15
1-AONB { N/A The site is remote from the High Weald AONB
2 - FAlood Risk “ The site lies entirely within Flood Zone 1, the area of lowest fluvial
flood risk.

3 - Ancient Woodland The site is not affected by Ancient Woodland
4 - SSSI/SNCI/LNR ' Local Wildlife Site - SWT
Mitigation

S-Llisted Buildings Listed Building - Less Than  Butlers Green House, Grade II* Development would have a
| Substantial Harm (Hgh)  fundamental impact on the currently rural character of the setting
of the house and listed structures. The existing degree of
separation between the heritage assets and the eastern edge of
the Cuckfield would be reduced, and the open and verdant nature
of the house's setting eroded. NPPF:LSH, HIGH

6 - Conservation Area “ There are no conservation areas within or adjacent to the site
7 Archaccopy

8- Landscape  Low/Medium

9 - Trees/TPOs Sie is not affected by trees

10 - Highways

11-LlocalRoad/Acces  Moderate - Improve Safe access likely to be gained from Butlers Green road either
from the roundabout or from the road ttself.

673 Land north of Butlers Green Road, Haywards Heath

www.andrewblackconsulting.co.uk 20
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Site Selection - Housing

12 - Deliverability Sie is owned by housebuilder. Outiine application March 2019.
13 - Infrastructure Infr astructure capacity Developer Questionnaire - normal contributions apply.

14 - Education 15-20 Minute Walk

15 - Health Less Than 10 Minute Walk

16 - Services _ 10-15 Minute Walk

17 - Public Transport Fair

Neighbourhood Plan Notes

673 Land north of Butlers Green Road, Haywards Heath

www.andrewblackconsulting.co.uk
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction

These representations for the Draft Site Allocations DPD (Regulation 19) Consultation (Herein
referred to as the ‘SADPD’) are submitted by Andrew Black Consulting on behalf of Vanderbilt
Homes regarding a site within their control in Haywards Heath.

The site under the control of Vanderbilt Homes is Land at Junction of Hurstwood Lane and
Colwell Lane, Haywards Heath and was previously considered in the SHELAA (ref 508) as
Available, Achievable and Deliverable.

It is understood that the SADPD has been produced in accordance with the Planning and
Compulsory Purchase Act 2004, and other relevant regulations.

The NPPF states that Development Plan Documents should be prepared in accordance with
the legal and procedural requirements. To be found to be ‘sound’, plans must be:

a) positively prepared

b) justified

c) effective, and

d) consistent with national policy.

It is with this in mind that the representations are made.

The draft SADPD has been prepared using an extensive and legally compliant evidence base
including a Sustainability Appraisal, Habitat Regulations Assessment, Community Involvement
Plan, Equalities Impact Assessment, and various technical reports and studies. Of particular
note is the Built Up Area Boundary and Policies Map Topic Paper (TP1) produced in August
2020.

The Site Allocations DPD proposes to allocate 22 sites to meet this residual necessary to meet
the overall agreed housing requirement for the plan period as reflected in the ‘stepped
trajectory’ and in accordance with the District Plan.

These representations set out the detail of the Site and Surroundings and a response to the
detailed parts of the SADPD.

www andrawhlackennanlting en 11k 4
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2.1

2.2

2.3

2.4

2.5

2.6

Site and Surroundings

The Site is located to the at the Junction of Hurstwood Lane and Colwell Lane in Haywards
Heath.

s08

Figure 1 — SHELAA Extract

The site was assessed in the most recent SHELAA (Ref 508) as Suitable, Available and
Achievable in the Medium to Long Term (The full extract of the SHELAA is set out in Appendix
1). Several constraints were note within the HELAA form which are addressed below.

The SHELAA Appraisal of the site confirms that there are no constraints to the development
of the site in terms of Flooding, SSSls, Ancient Woodland, AONB, Local Nature Reserves,
Heritage Assets or Access.

Planning History

The site does not have any planning history.

The site is in close proximity to a site which was allocated under the District Plan (H1) and has
a current application for a substantial application. An application was submitted in 2017
(DM/17/2739) with the following description:

Outline application for development of up to 375 new homes, a 2 form entry primary school
with Early Years provision, a new burial ground, allotments, Country Park, car parking, 'Green
Way', new vehicular accesses and associated parking and landscaping. All matters are to be
reserved except for access.

A resolution to grant planning permission was made by planning committee in August 2018.
A formal planning decision is yet to be issued as further negotiations are taking place regarding
the s106 agreement. However, the allocation of the site and the resolution to grant planning

www andrawhlackennanlting en 11k 5



MSDC - Draft Site Allocations DPD (Regulation 19) Consultation
Representation on behalf of Vanderbilt Homes - Land at Junction of Hurstwood Lane and Colwell Lane, Haywards Heath

permission is considered as a strong indicator that development of the site is highly likely to
take place and will result in substantial change in the immediate context of the area.

2.7 The proximity of the site to the site under control of Vanderbilt Homes (shown in red) is set

out below:

Figure 2 — Proximity of Site to significant application

2.8 The proposed policies map shows the extent of the built up area boundary, the proposed
allocation of the site to the north (H1) and the proposed allocated site SA21 to the south-west.

[ASTZEALE

g& % ... s

Figure 3 — Proposed Site Allocations Proposals Map
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2.9

2.10

2.11

2.12

Specific representations are made against each of the allocated sites in subsequent sections
of these representations. However, of specific focus is the allocation of Rogers Farm on Fox
Hill in Haywards Heath. Significant concerns are raised as part of these representations as to
why the Rogers Farm site has been allocated instead of the more obvious site under the
control of Vanderbilt Homes at Hurstwood Lane.

SA 21 Rogers Farm, Fox Hill, Haywards Heath

This site is significantly constrained by the presence of heritage assets. This is referenced in
the SA which states that:

Site option (b) is constrained in terms of impact upon a listed building; it would have a less than
substantial harm (medium) on Cleavewater (Grade Il listed) and The Old Cottage (Grade Il
listed).

Appendix B of the reg 18 SADPD also references these heritage assets together with an
assessment of the likely impact as follows:

Cleavewaters, Fox Hill there would be a fundamental impact not only on views from the
building and associated farmstead but on the context and manner in which the farmhouse and
farmstead are appreciated by those travelling along the road which runs between the
farmstead and the site. NPPF: LSH, MID

Olde Cottage, there would be some potential impact on views from the Cottage and its garden
setting. The belt of woodland between the asset and the site is relatively narrow and
development on the site is likely to be visible, particularly in winter. There would also be an
impact on the setting in which the Cottage is appreciated by those approaching along the
access drive from Ditchling Road. NPPF: LSH, MID

The impact on heritage assets and character of the area has been assessed in an appeal
decision on the site (APP/D3830/W/17/3187318) issued in January 2019 following an
application for up to 37 dwellings on the site (DM/16/3998).

15 The combination of the buffer and local topography would mean that any development
would be clearly visible on the approach down Lunce’s Hill and perceived as a separate and
distinct residential development. | am not persuaded that it would be seen within the
context of an urban fringe setting as the appellant suggests. On the contrary it would be a
harmful encroachment into the countryside and the rural character of the approach into
the settlement would be irrevocably changed and harmed through the loss of this open
land.

16 Overall, the proposal would result in an unacceptable suburbanisation of the appeal site
that would fundamentally change the character and appearance of the rural setting of the
settlement. The effects would also be exacerbated somewhat by the loss of part of the
existing mature hedgerow for the access. Proposed mitigation, in the form of additional
landscaping would restrict the visibility of the proposal from a number of viewpoints.
However, it would take a substantial amount of time to mature and be dependent on a
number of factors to be successful. Moreover, | am not persuaded that it would fully
mitigate the visual impacts.

17 Forthese reasons, the proposal would not be a suitable site for housing in terms of location
and would cause significant harm to the character and appearance of the area. It would
therefore conflict with Policy C1 of the LP and Policies E5 and E9 of the HHNP. In addition
to the requirements set out above, these policies also require new development to be

www andrawhlackennanlting en 11k 7
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permitted where it would protect, reinforce and not unduly erode the landscape character
of the area. There would also be some conflict with Policies DP10 and DP24 which, seek to
protect the countryside in recognition of its intrinsic character and beauty and promote
well located and designed development.

2.13  In addition to consideration of heritage matters it would appear that the consideration of
Sustainability / Access to Services is inconsistent between the Site Selection Paper (SSP3) and
the Sustainability Appraisal.

2.14 In the Site Selection Paper (SSP3) the Sustainability / Access to Services of Rogers Farm is
assessed as follows:

Part 3 - Sustainability / Access to Services

14 - Education More than 20 Minute Walk
15 - Health 15-20 Minute Walk

16 - Services 15-20 Minute Walk

17 - Public Transport Fair

2.15 However, this differs from the assessment of these matters within the Sustainability Appraisal
where the following conclusions are reached.

WeydIMm
PIO'N-Q

Assessment

All site options have demonstrated their deliverability; options (a), (b) and (d) make a contribution to the residual
housing need, while (c) makes a significant contribution to the need.

Site options (a) and (c) are located a 10-15 minute walk from the nearest GP surgery, while option (b) is a 15-20

2 - Health minute walk. Option (d) is more than a 20 minute walk.

Site option (c) is located less than a 10 minute walk from the nearest primary school, options (a) and (d) are a 10-15

3 - Education minute walk, while option (b) is more than a 20 minute walk.

Site options (a) and (c) is located less than a 10 minute walk from the nearest convenience store, while options (b)
and (d) are a 10-15 minute walk.

4 - Retail

2.16  Thesiteis assessed positively for its access to retail and it is stated that they are a 10-15 minute
walk when the SA correctly identifies that they are a 15-20 minute walk.

2.17  The Site Selection Paper (SSP3) for the Land at Hurstwood Lane makes it clear that whilst
connectivity is currently poor, facilities will be provided at the Hurst Farm development and it
is therefore considered that the SA would rate these as positive.

2.18 It is therefore clear that the Hurstwood Lane site has been overlooked in favour of the less
suitable site at Rogers Farm.

2.19 It is apparent that the heritage constraints and poor sustainability for Rogers Farm weigh
heavily against the allocation of the site and this should be readdressed within the final version
of the SADPD.

www andrawhlackennanlting en 11k 8
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3.

3.1

3.2

3.3

3.4

3.5

3.6

Housing Site Allocation Process

The District Plan 2014-2031 sets out the housing requirement for the district for the plan
period of 16,390 dwellings. This meets the Objectively Assessed Need (OAN) for the district
of 14,892 dwellings in full and makes provision for the agreed quantum of unmet housing
need for the Northern West Sussex Housing Market Area, to be addressed within Mid Sussex,
of 1,498 dwellings.

The District Plan 2014-2031 established a ‘stepped’ trajectory for housing delivery with an
average of 876 dwellings per annum (dpa) between 2014/15 and 2023/24 and thereafter an
average of 1,090 dpa between 2024/25 and 2030/31. This represents a significant increase in
housing supply compared with historical rates within the district.

The latest data on completions from MSDC was published in MSDC Housing Land Supply
Position Statement was published in August 2020 (Document H1) and shows a significant
shortfall in delivery against the housing requirement since the start of the plan:

' Category | Number of
| Dwellings
Housing Requirement for the full plan period (April 2014 to March 2031) 16,390
Housing Completions (April 2014 to March 2020) 4917
Completions 201415 630
Completions 201516 868
Completions 2016/17 912
Completions 2017/18 843
Completions 201819 661
Completions 201920 1003
Housing Supply Commitments 9,689
(Apri 2014 10 March 2031) (Induding District Plan Allocations)
Site Alocations DPD - Allocations 1,764
Windlalls 504
Total Supply (at 1 April 2019) 16,874

Figure 4 — Extract from MSDC Housing Land Supply Position Statement

The Housing Delivery Test was introduced in the July 2018 update to the NPPF. The Housing
Delivery Test is an annual measurement of housing delivery for each local authority and the
first results were published in February 2019 by the Ministry of Housing, Communities and
Local Government (MHCLG). Where the Housing Delivery Test indicates that delivery has
fallen below 95% of the local planning authority’s housing requirement over the previous 3
years then it is required to prepare an action plan. Where delivery has fallen below 85% of the
housing requirement a 20% buffer should be added to the five year supply of deliverable sites.

The result for Mid Sussex produced in February 2020 was 95%. This result is based on
monitoring years 2016-17, 2017-18 and 2018-19. Mid Sussex is therefore not required to add
20% buffer for significant under delivery, or prepare an Action Plan. However, it is clear that
under current performance the council will struggle when the housing target steps up to 1,090
in 2024.

Para 4.10 of the previous MSDC Housing Land Supply Position Statement (2019) sets out the
five year supply requirement for the district as follows:

www andrawhlackennanlting en 11k 9
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3.7

3.8

3.9

Annual Requirement 876 x 5 years = 4,380
As set out in District Plan | |
Shortfall spread over 466 divided by 12 remaining 194
remaining plan period | years x 5 years |

Total | | 4574
Buffer (see paras 2.4,4.9 10% 457
above) , ,

Total five year supply 5,032
requirement

Figure 5 — Total Five Year Housing Requirement taken from MSDC Housing Land Supply
Position Statement

MSDC is seeking to confirm the five year housing land supply under the terms of paragraph 74
of the NPPF through submission of the annual position statement to the secretary of state.
Paragraph 74 of the framework states:

A five year supply of deliverable housing sites, with the appropriate buffer, can be
demonstrated where it has been established in a recently adopted plan, or in a subsequent
annual position statement which:

a) has been produced through engagement with developers and others who have an impact
on delivery, and been considered by the Secretary of State; and

b) incorporates the recommendation of the Secretary of State, where the position on specific
sites could not be agreed during the engagement process.

The report on the Annual Position Statement was issued by the Planning Inspectorate on 13
January 2020. It was confirmed that as the council did not have a recently adopted plan in
conformity with the definition of the NPPF then the correct process had not been followed
and the inspector was unable to confirm that the council had a five year housing land supply.

It is therefore clear that the council does not currently have a five year housing land supply
and the demonstration of sufficiently deliverable sites within the SADPD is of critical
importance for MSDC.
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3.10

3.11

3.12

3.13

Deliverability of Sites

Any sites that have been included in the final Sites DPD will need to pass the tests of
deliverability as set out in the NPPF. This is defined within the glossary of the framework as
follows:

Deliverable: To be considered deliverable, sites for housing should be available now, offer a
suitable location for development now, and be achievable with a realistic prospect that
housing will be delivered on the site within five years. In particular:

a) sites which do not involve major development and have planning permission, and all
sites with detailed planning permission, should be considered deliverable until
permission expires, unless there is clear evidence that homes will not be delivered
within five years (for example because they are no longer viable, there is no longer a
demand for the type of units or sites have long term phasing plans).

b) where a site has outline planning permission for major development, has been
allocated in a development plan, has a grant of permission in principle, or is identified
on a brownfield register, it should only be considered deliverable where there is clear
evidence that housing completions will begin on site within five years.

The Planning Practice Guidance provides a further explanation on how the deliverability of
sites should be considered:

A site can be considered available for development, when, on the best information available
(confirmed by the call for sites and information from land owners and legal searches where
appropriate), there is confidence that there are no legal or ownership impediments to
development. For example, land controlled by a developer or landowner who has expressed an
intention to develop may be considered available.

The existence of planning permission can be a good indication of the availability of sites. Sites
meeting the definition of deliverable should be considered available unless evidence indicates
otherwise. Sites without permission can be considered available within the first five years,
further guidance to this is contained in the 5 year housing land supply guidance. Consideration
can also be given to the delivery record of the developers or landowners putting forward sites,
and whether the planning background of a site shows a history of unimplemented permissions.

Paragraph: 019 Reference ID: 3-019-20190722
Revision date: 22 07 2019

It is with this in mind that the proposed sites within the Sites DPD are scrutinised within
subsequent sections of this document. It is considered that many of the proposed sites do not
fully accord with the definition of delivery and consideration of alternative sites is required.

Area of OQutstanding Natural Beauty

A significant number of the proposed sites are located within, or close to, the High Weald
AONB. Paragraph 172 sets out the significant protection which should be afforded to the
AONB in planning terms and states that:

Great weight should be given to conserving and enhancing landscape and scenic beauty in
National Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest
status of protection in relation to these issues. The conservation and enhancement of wildlife
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3.14

3.15

3.16

3.17

3.18

and cultural heritage are also important considerations in these areas, and should be given
great weight in National Parks and the Broads. The scale and extent of development within
these designated areas should be limited. Planning permission should be refused for major
development other than in exceptional circumstances, and where it can be demonstrated that
the development is in the public interest. Consideration of such applications should include an
assessment of:

a) the need for the development, including in terms of any national considerations, and the
impact of permitting it, or refusing it, upon the local economy;

b) the cost of, and scope for, developing outside the designated area, or meeting the need
for it in some other way; and

c) any detrimental effect on the environment, the landscape and recreational opportunities,
and the extent to which that could be moderated.

Itis part b of paragraph 172 that is of particularimportance in this instance. It is not considered
that MSDC has considered sites outside of the AONB which could be used to meet the
identified residual housing requirement. It would appear that sites have been selected
because of their conformity to the spatial strategy and hierarchy without the proper
application of the ‘great weight’ required to protect the AONB.

The approach of allocating sites within the AONB as opposed to ‘outside the designated area’
should have been tested through a robust analysis of reasonable alternatives within the
Sustainability Appraisal. The failure to do this adequately is a matter of soundness and it is
considered that the Sites DPD fails the tests within the NPPF on this basis alone.

Historic Environment

Several of the allocations within the DPD are in close proximity to heritage assets. Paragraph
193 of the framework sets out the approach to heritage assets as follows:

When considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective of whether any
potential harm amounts to substantial harm, total loss or less than substantial harm to its
significance.

In many instances the council themselves suggest that the development of housing on the
sites is likely to have ‘less than significant harm’ on the heritage assets in question. Paragraph
196 of the framework sets out the approach which should be taken in this instance:

Where a development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the

It is not considered that the harm caused to heritage assets has been adequately assessed
within the Sustainability Appraisal for many of the proposed sites and further consideration is
required of the sites in this regard. This would include assessing sites which would not have
an impact on heritage assets through a robust application of reasonable alternatives within
the Sustainability Appraisal.
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4.1

4.2

4.3

4.4

4.5

Sustainability Appraisal

The SADPD is accompanied by a Sustainability Appraisal (SA) report which is a legal
requirement derived from the Planning and Compulsory Purchase Act 2004 (Section 19).
Section 39 of the Act requires documents such as the SADPD to be prepared with a view to
contributing to the achievement of sustainable development.

The requirement for Strategic Environmental Assessment, in addition to the SA, is set out in
the European Directive 2001/42/EC adopted into UK law as the “Environmental Assessment
of Plans or Programmes Regulations 2004”.

In line with best practice the SEA has been incorporated into the SA of the SADPD.

The planning practice guidance sets out detailed consideration as to how any sustainability
should assess alternatives and identify likely significant effects:

The sustainability appraisal needs to consider and compare all reasonable alternatives as the
plan evolves, including the preferred approach, and assess these against the baseline
environmental, economic and social characteristics of the area and the likely situation if the
plan were not to be adopted. In doing so it is important to:

e outline the reasons the alternatives were selected, and identify, describe and evaluate
their likely significant effects on environmental, economic and social factors using the
evidence base (employing the same level of detail for each alternative option). Criteria
for determining the likely significance of effects on the environment are set out
in schedule 1 to the Environmental Assessment of Plans and Programmes Regulations
2004;

e as part of this, identify any likely significant adverse effects and measures envisaged
to prevent, reduce and, as fully as possible, offset them;

e provide conclusions on the reasons the rejected options are not being taken forward
and the reasons for selecting the preferred approach in light of the alternatives.

Any assumptions used in assessing the significance of the effects of the plan will need to be
documented. Reasonable alternatives are the different realistic options considered by the plan-
maker in developing the policies in the plan. They need to be sufficiently distinct to highlight
the different sustainability implications of each so that meaningful comparisons can be made.

The development and appraisal of proposals in plans needs to be an iterative process, with the
proposals being revised to take account of the appraisal findings.

Paragraph: 018 Reference ID: 11-018-20140306
Revision date: 06 03 2014

In response to this guidance and requirement, paragraph 6.16 of the Sustainability Appraisal
states that:

The Site Selection Paper 2 (paras 6.2 - 6.3) also recognises that, in order to meet the District
Plan strategy, conclusions will be compared on a settlement-by-settlement basis with the most
suitable sites at each settlement chosen in order to meet the residual needs of that settlement.
This may result in some sites being chosen for allocation which have higher negative impact
across all the objectives because this will be on the basis that the aim is to distribute allocations
according to the District Plan strategy in the first instance; as opposed to simply selecting only
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4.6

4.7

4.8

4.9

4.10

the most sustainable sites in the district (as this may not accord with the spatial strategy and
would lead to an unequal distribution of sites across settlements). 20 sites that perform well
individually and on a settlement basis, the residual housing need of 1,507 would be met with
a small over-supply of 112 units.

Paragraph 6.45 recognises that this small over-supply may not be a sufficient buffer should
sites fall out of the allocations process between now and adoption (for example, due to delivery
issues, reduction in yield, or any other reasons identified during consultation or the evidence
base).

The SA therefore considers reasonable alternatives of option A, B and C as follows:
Option A — 20 ‘Constant Sites’ — 1,619 dwellings

Option B — 20 ‘Constant Sites’ + Folders Lane, Burgess Hill (x3 sites) — 1,962 dwellings.
Option C — 20 ‘Constant Sites’ + Haywards Heath Golf Court — 2,249 dwellings
Paragraph 6.52 of the SA concludes that:

Following the assessment of all reasonable alternative options for site selection, the preferred
option is option B. Although option A would meet residual housing need, option B proposes a
sufficient buffer to allow for non-delivery, therefore provides more certainty that the housing
need could be met. Whilst option C also proposes a sufficient buffer, it is at the expense of
negative impacts arising on environmental objectives. The level of development within option
Cis approximately 50% above the residual housing need, the positives of delivering an excess
of this amount within the Site Allocations DPD is outweighed by the negative environmental
impacts associated with it.

It is not considered that this assessment of Option A, B and C is a sufficient enough assessment
of reasonable alternatives as required by guidance and legislation. All of the options contain
the ‘20 Constant Sites’ with no derivation of alternative options such as those which seek to
divert housing growth away from the AONB or designated heritage assets.

It is apparent that other sites other than the 20 Constant Sites will need to be assessed if the
council is to adequately demonstrate that reasonable alternatives have been considered as
required.
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5.1

5.2

53

5.4

5.5

5.6

5.7

5.8

5.9

This section analyses each of the proposed allocations against the tests of deliverability as set
outin the NPPF and the potential shortcomings of several of the sites which require significant
consideration. The findings of Appendix B: Housing Site Proformas of the Site Selection Paper
3 (Appendix B) and the conclusions of the Sustainability Appraisal (SA) are considered in detail.

SA 12 Land South of 96 Folders Lane, Burgess Hill

Appendix B of the reg 18 SADPD set out that this site has moderate landscape sensitivity and
moderate landscape value. This site could be visible from the South Downs National Park. The
SA states that an LVIA is required to determine any impact on the national park. Given the
weight that the NPPF requires to be placed on the protection of the national park, any impact
must be measured prior to allocation. If it is deemed that mitigation would not minimise the
harm caused, then the proposed allocation must fall away.

Appendix B of the reg 18 SADPD also set out that a TPO area lines the norther border and
potential access route. It should be noted that an application was submitted in 2019 for the
erection of 43 dwellings and associated works (DM/19/0276) but was withdrawn in September
2019 due to concerns over highways. The deliverability of this site is therefore not considered
to be in accordance with the guidance set out in the framework.

Finally, whilst the priority for sites higher in the settlement hierarchy is acknowledged, this is
site is very remote from the services offered by Burgess Hill. This is highlighted within the
sustainability appraisal for the site which states that it is more than a 20 minute walk from the
site to schools, GP and shops.

SA 13 Land East of Keymer Road and South of Folders Lane, Burgess Hill.

As with SA12, this site is in close proximity to the national park and the conclusions as set out
above apply equally to this site.

The SA sets out that this is the only site within Burgess Hill to have any impact on listed
buildings where it is stated that development of this site would cause less than substantial
harm (medium) on High Chimneys (Grade Il listed). This is not mentioned within appendix B
and this therefore calls into question the consistency of assessment of the sites in this regard.

Given that site SA12 and SA13 are in close proximity to one another it is notable that the
cumulative impact of the development of both of these sites has not been assessed for a
number of ‘in-combination’ impacts such as highways and landscape impact.

SA 14 Land to the south of Selby Close, Hammonds Ridge, Burgess Hill

There is a TPO at the front of this site which is potentially why access is proposed through the
CALA Homes site (DM/17/0205). No evidence is submitted to suggest that this form of access
is agreed or available. The section relating to Highways and Access within the SADPD simply
states that this access will need to be investigated further.

The SA and appendix B both point towards the Southern Water Infrastructure which crosses
the site. The wording in the DPD recommends that the layout of the development is
considered to ensure future access for maintenance and/or improvement work, unless
diversion of the sewer is possible. Given that the site is only 0.16ha it is therefore questionable
whether there would be adequate space to develop the site for housing and provide
accommodation for the sewage infrastructure crossing the site. The deliverability of this site
has therefore not been adequately demonstrated.
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5.11

5.12

5.13

5.14

5.15

5.16

5.17

5.18

As with SA12 and SA13 there are questions of the sustainability of the site given that the SA
notes that it is more than a 20 minute walk to the school and GP.

SA 15 Land South of Southway, Burgess Hill

The SADPD describes the site as overgrown and inaccessible land designated as a Local Green
Space in the Burgess Hill Neighbourhood Plan. It is unclear whether this site was ever
previously in use a playing pitches and whether re-provision of this space would be required
under Sport England policies.

Appendix B of the reg 18 SADPD points towards issues with relocation of existing parking on
the site and states that:

Private parking areas would need to be removed to provide a suitable access point with
sufficient visibility. The parking spaces are visitor spaces over which the owners/developers of
the subject land have rights to access it to serve new development onto Linnet Lane.
Accordingly, a new access into the site can be provided any new development would include
two visitor spaces as close as reasonably possible to the existing visitor spaces.

It is clear that there are substantial issues with deliverability and availability of this site given
these constraints and the site should be deleted as a proposed allocation until this can be
adequately demonstrated.

SA 16 St. Wilfrids Catholic Primary School, School Close, Burgess Hill

The SADPD sets out that the satisfactory relocation of St Wilfrid’s Primary School to St Paul’s
Catholic College site is required before development can commence on the school part of the
site. There is also a requirement to re-provide the emergency services accommodation in a
new emergency service centre either on this site or elsewhere in the town.

Given that the allocation is for 300 dwellings and requires this relocation first, it is considered
that there is insufficient evidence to justify delivery of development of this site in the 6-10
year time period as set out.

SA 17 Woodfield House, Isaacs Lane, Burgess Hill

The SADPD sets out some significant landscape features on site which require retention and
it is stated that:

There is a group Tree Preservation Order in the southern and western areas of the site. High
quality substantial new planting of native trees is required, should these be lost to provide
access from Isaac’s Lane. All other TPO trees on the site are to be retained.

Retain and enhance important landscape features, mature trees, hedgerows and the pond at
the south of the site and incorporate these into the landscape structure and Green
Infrastructure proposals for the development. Open space is to be provided as an integral part
of this landscape structure and should be prominent and accessible within the scheme.

Given that the site is only 1.4 hectares in size it is questionable whether there is adequate
space on the site for 30 dwellings after retention of these landscape features.

Itis clear from the Sites DPD that access to site is envisaged to be from the Northern Arc where
it is stated that:

Integrated access with the Northern Arc Development is strongly preferred, the details of which
will need to be investigated further.
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5.20

5.21

5.22

5.23

5.24

5.25

5.26

5.27

This is also set out in appendix B of the reg 18 SADPD where it is stated that:

Entrance drive to house. Access on bend with limited visibility. 50 mph road. Would involve
removal of trees that are subject to TPO. Objection for tree officer. However, future access is
anticipated to be provided via the Northern Arc. Whilst the specific details of this remain
uncertain on the basis that the enabling development is still at an early stage, it is considered
that the identified constraints will no longer apply.

Given the uncertainty of the deliverability of the land immediately adjoining the site as part
of the Northern Arc it is considered that the deliverability of this site is not clear enough to
justify allocation within the sites DPD. The uncertainty of this deliverability also has an
implication of the sustainability of the site and proximity to adequate services. This is
highlighted within the SA where is stated that:

The impact of option (h) on these objectives (Health/Retail/Education) is uncertain; currently
the site is a long distance from local services, however, this will change once the Northern Arc
is built out.

Overall it is not considered that this site is suitable for allocation and should be removed from
the Sites DPD

SA 18 East Grinstead Police Station, College Lane, East Grinstead

We have no comments to make in relation to this allocation.

SA 19 Land south of Crawley Down Road, Felbridge

As set out, this allocation is directly to the west of the land under the control of Vanderbilt
Homes which is also adjoined to the east by land with the benefit of planning permission for
63 dwellings.

Given that the entire area will be included within the revised Built Up Area Boundary, then it
is considered logical that the adjoining sites are also identified for allocation within the SADPD.

SA 20 Land south and west of Imberhorne Upper School, Imberhorne Lane, East
Grinstead

There is a requirement in the SADPD for this site to provide a detailed phasing plan with
agreement from key stakeholders to secure:

e Land for early years and primary school (2FE) provision — 2.2 ha

e Aland exchange agreement between WSCC and the developer to secure 6 ha (gross)
land to create new playing field facilities in association with Imberhorne Secondary
School (c.4 ha net - excluding land for provision of a new vehicular access onto
Imberhorne Lane).

It is unclear when these requirements are to be provided by within the development of any
site and whether it is considered that the site would be suitable for allocation should these
uses not come forward.

There are clear concerns over the suitability of this site in terms of ecology as set out in
appendix B of the reg 18 SADPD which states:

Natural England have concerns over the high density of housing south of Felbridge. Hedgecourt
5SSl is accessible from the proposed site allocations via a network of Public Rights of Way. In
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5.29

5.30

line with paragraph 175 of the NPPF, Mid Sussex District Council should determine if
allocations are likely to have an adverse effect (either individually or in combination) on SSSI’s.
The NPPF states that “if significant harm to biodiversity resulting from a development cannot
be avoided, adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.” We would be happy to provide further advice if requested,
although this may need to be on a cost recovery basis.
The LWS adjacent to the site is an important recreational route and therefore consideration
needs to be given to additional recreational disturbance to its habitats. We are unable to
advise you on specific impacts as we have no details of the scale or type of proposed
development consider further impacts of disturbance of the LWS and Ancient woodland arising
from people and domestic pets, connectivity, light and noise pollution, appropriate buffer and
cumulative impact. This site is adjacent to the Worth Way. The SHELAA should be redrawn to
remove the section of LWS. The site is an important recreational route and therefore
consideration needs to be given to additional recreational disturbance to its habitats. Further
consideration be given to impacts of disturbance on LWS and Ancient Woodland from people
and pets, impacts on connectivity, impacts of light and noise pollution, need for Ancient
Woodland buffer. Cumulative impact with SHELAA 686 and 561.

It is clear that the impacts upon ecology and the SSSI have not been adequately addressed.

As with other sites there is potential for impact upon local heritage assets of Gullege Farm,
Imberhorne Farm and Imberhorne Cottages as set out below. The harm in terms of less than
strategic harm is inappropriately weighted in the assessment as a means for justification of
allocation.

APPENDIX B : Gullege Farm, Imberhorne Lane

This isolated farmstead has historically had a rural setting and continues to do so today. The
introduction of a substantial housing development to the north, east and south of the listed
manor house would have a fundamental impact on the character of that setting and would
detract from the way in which the special interest of this Grade Il listed rural manor house and
the of the historic farmstead is appreciated.

NPPF: LSH, high

Imberhorne Farm and Imberhorne Cottages

In its original incarnation Imberhorne Cottages was probably constructed as a dwelling
providing accommodation between London and Lewes, on Lewes Priory lands. It may have
acted as the manor house to the substantial manor of Imberhorne, which was owned by the
Priory. It seems likely that the building became farm cottages when the new farmhouse
(Imberhorne) was constructed in the early 19th century. The currently rural setting of both
buildings within the Imberhorne farmstead informs an understanding of their past function
and therefore contributes positively to their special interest.

The proposed development site would engulf the farmstead to the west, north and east and
would have a fundamental impact on the character of the greater part of its existing of rural
setting and on views from both listed buildings. It would adversely affect the manner in which
the special interest of the two listed buildings within their rural setting is appreciated, including
by those passing along the PROW to the north of the farmstead.

NPPF: LSH, high

The potential harm to heritage is also referred to in the SA which states that:
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5.32

5.33

5.34

5.35

5.36

5.37

5.38

5.39

5.40

option (e) which is not constrained by a conservation area, but would have a less than
substantial harm (high) on Gullege Farm (Grade Il listed) and Imberhorne Farm and
Imberhorne Cottages (Grade II* listed). As this is a large site, there is potential to still achieve
the yield whilst providing necessary mitigation to lower the impact on these heritage assets.

Notwithstanding the significant constraints to delivery from this site it is notable that the
delivery of 550 in 6-10 years as set out in the SADPD is particularly optimistic and would need
to be revised in order to be realistic on the constraints to delivery including the requirement
for provision of education on the site.

SA 22 Land north of Burleigh Lane, Crawley Down

No comments.

SA 23 Land at Hanlye Lane to the east of Ardingly Road, Cuckfield

The site is within close proximity to the High Weald AONB. Previous comments made in
relation to the requirements of the NPPF in relation to AONB for other allocations apply
equally to this site.

SA 24 Land to the north of Shepherds Walk, Hassocks

The access for this site is through an adjacent parcel of land which has a ransom strip over this
land. The deliverability of this site is therefore in doubt unless a right of access can be
confirmed by the site owners.

SA 25 Land west of Selsfield Road, Ardingly

This site is located within the AONB and comments made in this regard to other proposed
allocations apply to this site. The SA references this impact as follows:

There is a ‘Very Negative’ impact against objective (9) due to its location within the High Weald
AONB, however the AONB unit have concluded that there is Moderate Impact as opposed to
High Impact

The conclusions of the AONB unit have not been provided as part of the evidence base and
requires further scrutiny in order to assess the impact of development of this site in this
regard.

SA 26 Land south of Hammerwood Road, Ashurst Wood

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

SA 27 Land at St. Martin Close, Handcross

No comments.

SA28 Land South of The Old Police House, Birchgrove Road, Horsted Keynes

No comments.

SA 29 Land south of St. Stephens Church, Hamsland, Horsted Keynes

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.
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SA 30 Land to the north Lyndon, Reeds Lane, Sayers Common

The sustainability of this site has been considered in the SA which sets out that the site is more
than 20 minutes away from services such as GP and the School. It is therefore not considered
that the development of this site would be justified in sustainability terms.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 31 Land to the rear Firlands, Church Road, Scaynes Hill

The site is located within the Building Stone (Cuckfield) Mineral safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 32 Withypitts Farm, Selsfield Road, Turners Hill

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 33 Ansty Cross Garage, Cuckfield Road, Ansty

This site is not considered to be a sustainable location. A total of four separate sites were
considered within Ansty with this being the only one accepted. The only difference between
this and the other sites was that this scored slightly higher in the SA due to it being PDL. Whilst
this is correct it is not considered that the PDL nature of this site makes it appropriate for
allocation within the Sites DPD.
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Conclusions

Detailed consideration of the sites identified for allocation within the SADPD show that there
are some significant technical constraints and policy issues with many of the sites. These are
matters which have been previously raised as part of regulation 18 representations and the
council has done nothing to address these matters.

The analysis of the proposed allocations demonstrates there are some significant failings in
the deliverability of the sites which requires reconsideration of the appropriateness of these
allocations and selection of alternative sites.

The selection of sites with significant heritage constraints and also location within the AONB
is not considered to be a sound approach. The assessment of reasonable alternatives is
significantly lacking and requires further retesting which would logically include this site. As a
result, it is not considered that the SADPD is positively prepared or justified and therefore fails
the test as set out in the NPPF as a result.

It is clear that the adoption of the SADPD is of significance importance to Mid Sussex in
demonstrating a robust and deliverable five year housing land supply. It is therefore suggested
that consideration is given to the allocation of the site as set out within these representations
which can deliver much needed housing in the early part of the plan period.
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7. Appendix 1 - SHELAA Extract - February 2020

Stage 1 Site Pro-Forma — All Sites

SHELAA Ref 508 |  Parish|Haywards Heath

Site Location | Land at Junction of Hurstwood Lane and Coiwell Lane, Haywards Heath

g‘E Flood Zone2or 3
3 P
‘5 Site of Special Scientific Interest
Ancient Woodland | X
« | Area of Outstanding Natural Beauty | X
:g Local Nature Reserve | X
[ Development wouid not have a negative impact on
g‘é m”“mmmmarmem
8 Scheduled Monument | X

Listed Buildings | Development will not affect listed building/s

Access | Safe access 10 site already exists

Suitable | No known constraints - assessed as Suitable at Stage 1, progress to Stage 2
assessment

Availability | Controlier of site has expressed intention to make the site available

Achievability | There is a reasonable prospect that site could be developed within the Plan
penod

Timescale | Medium-Long Term
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8.

Site Selection - Housing
Haywards Heath
ID S08 Land at Junction of Hurstwood Lane and Colwell Lane, Haywards Heath
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Site Area (ha): 035

N/A The site is remote from the High Weald AONB

IS he ite lies entirely within Flood Zone 1, the area of lowest fluvial

flood risk.

3- Ancient Woodiand TSN he site is not sffected by Ancient Woodiand

4 - SSSI/SNCI/LNR “ This site is not adjacent to any Sites of Special Scientific Interest or
Local Wildiife Site

S - Listed Buildings “ There are no listed buildings within or adjacent to the site
6 - Conservation Area “ There are no conservation areas within or adjacent to the site

7-Archaccogy TN
Development would have a significant and detrimental effect on

8- Landscape
the character of the landscape as a whole
9- Trees/TPOS S s i ot affected by trees
10 - Highways
11 - Local Road/Acces “ Safe access to site already exists

12 - Deliverability No housebuilder in control of site. Advanced discussions with
potential developers/Contractors. Pre application submission
within a couple of months.

Developer Questionnaire - normal contributions apply.

Reasonable prospect
developability
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Appendix 2 - Site Selection Paper 3: Housing (SSP3) Extract
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Site Selection - Housing

14 - Education More than 20 Minute Walk Note: fadlities are likely to be provided at Hurst Farm

15 - Health More than 20 Minute Walk

16 - Services 15-20 Minute Walk

17 - Public Transport Poor

Part4-Other Considerations
Neighbourhood Plan Minerals

None Minerak considerations unnecessary as site does not

progress past detailed assessment stage.

Waste Environmental Health

Water and wastewater considerations unnecessary assite  gnyironmental health considerations unnecessary as site
does not progress past detailed assessment stage. does not progress past detailed assessment stage.
Sustainability Appraisal Notes

Assessment indicates site is not a reasonable alternative
and is therefore not tested through the SA

Summary The assessment finds that the site i not suitable for allocation.
Recommendation Site is not proposed for allocation.
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

Introduction

These representations for the Draft Site Allocations DPD (Regulation 19) Consultation (Herein
referred to as the ‘SADPD’) are submitted by Andrew Black Consulting on behalf of Vanderbilt
Homes regarding a site within their control at Crawley Down Road in Felbridge.

The site under the control of Vanderbilt Homes is known as Land South of 61 Crawley Down
Road, Felbridge and was previously considered in the SHELAA as Available, Achievable and
Deliverable.

It is understood that the SADPD has been produced in accordance with the Planning and
Compulsory Purchase Act 2004, and other relevant regulations.

The NPPF states that Development Plan Documents should be prepared in accordance with
the legal and procedural requirements. To be found to be ‘sound’, plans must be:

a) positively prepared

b) justified

c) effective, and

d) consistent with national policy.

It is with this in mind that these representations are made.

The draft SADPD has been prepared using an extensive and legally compliant evidence base
including a Sustainability Appraisal, Habitat Regulations Assessment, Community Involvement
Plan, Equalities Impact Assessment, and various technical reports and studies. Of particular
note is the Built Up Area Boundary and Policies Map Topic Paper (TP1) produced in August
2020.

The Site Allocations DPD proposes to allocate 22 sites to meet this residual necessary to meet
the overall agreed housing requirement for the plan period as reflected in the ‘stepped
trajectory’ and in accordance with the District Plan.

These representations set out the detail of the Site and Surroundings and a response to the
detailed parts of the SADPD.
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2. Site and Surroundings

2.1 The Site is located to the South of Crawley Down Road and is in an area that has experienced
significant housing growth in recent years.

Figure 1 — SHELAA Extract

2.2 The site was assessed in the most recent SHELAA (Ref 676) as Suitable, Available and
Achievable in the Medium to Long Term (The full extract of the SHELAA is set out in Appendix
1). Each of the constraints within the SHELAA for are taken in turn below:

Flood Risk

2.3 Whilst the location of the site in flood zone 2/3 is noted within the SHELAA Proforma, the
extract from the Environment Agency Flood Risk Map shows this to be negligible. It is only the
very southern extent of the site that is potentially within an area of flood risk. In any event,
the site can clearly demonstrate the ability to provide a safe access and egress to any housing
on site which can equally be located well outside of any areas prone to flooding.
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Felbridge

Figure 2 — Extract from Environment Agency Flood Risk Map

Ancient Woodland

2.4 The SHELAA report also makes reference to proximity to Ancient Woodland. The map below
shows the extent of the nearby ancient woodland which is to the south of the existing site.
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2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

Figure 3 — Location of Ancient Woodland

It is evident that development could be incorporated on the site without any impact on the
Ancient Woodland and that an adequate buffer could be provided between any proposed
houses and the ancient woodland to the south.

Site of Special Scientific Interest

The site is not within, nor in proximity to, a SSSI

Area of OQutstanding Natural Beauty

The site is not within, nor in proximity to, an AONB

Local Nature Reserve

The site is not within, nor in proximity to, a Local Nature Reserve

Conservation Area

The SHELAA specifically states that development would not have a negative impact on
Conservation area and /or Area of Townscape

Scheduled Monument

There are no scheduled monuments in proximity to the site.

Listed Buildings
The SHELAA confirms that development will not affect listed buildings.

Access

The SHELAA sets out that safe access to the site already exists.

As set out the site directly adjoins the land to the east which has the benefit of outline planning
permission for residential development. This land is also in the control of Vanderbilt Homes
and it is possible that access could be provided through this land into this site as indicated
below:

Figure 4 — Potential Access.
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2.14

2.15

2.16

2.17

2.18

2.19

If the site was assessed against the criteria for Reasonable Alternatives as set out in the
Sustainability Appraisal then it would perform identically to the adjoining allocated site.
Furthermore it performs better against each of the criteria than the sites at ‘Land south and
west of Imberhorne Upper School, Imberhorne Lane’ for 550 dwellings and ‘East Grinstead
Police Station, College Lane’ for 12 dwellings. It is therefore entirely logically that this site
should be allocated for development within the Site Allocations DPD.

Planning History

The site itself has been subject to a number of previous applications which are set out below:

App Ref | App Date | Description of Development Decision
12/02577 | Jul 2012 Residential development comprising 7 Refused / Appeal
dwellings (3 detached properties and 2 pairs Withdrawn

of semi-detached houses) with associated
garaging, new road layout and landscaping.

13/02528 | Jul 2013 Residential development comprising 5 Refused / Appeal
detached dwellings with associated garaging, Dismissed
new road layout and landscaping
16/5662 | Dec 2016 | Residential development comprising 4 no. Refused / Appeal
detached dwellings. Dismissed.

The previous applications were refused on the basis of the site being outside of the settlement
boundary and therefore any development would have been considered to be in direct conflict
with the adopted District Plan at the time of determination. The outcome of these applications
would clearly have been different had the sites been within the Built Up Area Boundary

No other issues were identified which would warrant refusal of an application if the site was
within the Built Up Area Boundary as proposed within the draft SADPD.

Surrounding Developments and Proposed Allocations

The site located directly to the east has the benefit of an outline planning permission for the
erection of 63 dwellings and new vehicular access onto Crawley Down Road required [sic] the
demolition of existing buildings and structures at no’s 15 and 39 Crawley Down Road
(DM/17/2570)

The access to the site is located within Tandridge District Council which was granted under
application TA/2017/1290.
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Figure 5 — Approved Parameters Plan of adjoining site — Outline Planning Application

2.20 Reserved matters applications have been made against both of the outline applications. The
reserved matters application for the access was approved by Tandridge Council in July 2020
(TA/2020/555).

2.21 At the time of submission of these representations, the reserved matters application for the
housing within the Mid Sussex element of the site for the housing is still under determination
(DM/20/1078).

2.22  ltis therefore highly likely that the development of the land directly adjoining the site subject
to these representations will come forward in the immediate short term.
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Figure 6 — Reserved Matters Plan for adjoining site.

2.23  Thesite (yellow) is therefore directly between the allocated site SA19 for 196 dwellings to the

east (pink) and the site subject to approval for 63 dwellings (blue).
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Figure 7 — Map of proposed allocation SA19, BUAB, Consented Land and Proposed Site
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2.24  Overall, it is considered that the immediate context of this site makes it highly appropriate for
allocations within the SADPD.
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3.

3.1

3.2

3.3

3.4

3.5

Built up Area Boundary Review

In addition to the allocation of sites for development the SADPD seeks to make changes to the
existing Built Up Area Boundary (BUAB) as established under the District Plan Process. The
Built Up Area Boundary and Policies Map Topic Paper (TP1) produced in August 2020 forms a
vital part of the evidence base for the SADPD.

Paragraph 2.4 of TP1 sets out that the purpose of the review as part of the SADPD is to:

Assess areas that have been built since the last review, which logically could be
included within the BUA.

Assess areas that have planning permission which have not yet
commenced/completed, which logically could be included within the BUA.

TP1 goes on to set out the criteria for consideration of changes to the boundary.

Within the adopted District Plan proposals map, the site is outside of the Built Up Area
Boundary as illustrated in the extract below:

{FTFR Y o

Figure 8 — Existing District Plan Proposals Map

Within the draft SADPD, it is proposed that the site, and all adjoining land will be now set
within the BUAB as highlighted below.
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Figure 9 — Proposed BUAB

3.6 The principle of including this site within the BUAB is logical and supported. However, for
reasons as set out in subsequent sections of these representations, it is considered that it
would be appropriate for the site to be allocated for development.
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4.

4.1

4.2

4.3

4.4

4.5

4.6

Housing Site Allocation Process

The District Plan 2014-2031 sets out the housing requirement for the district for the plan
period of 16,390 dwellings. This meets the Objectively Assessed Need (OAN) for the district
of 14,892 dwellings in full and makes provision for the agreed quantum of unmet housing
need for the Northern West Sussex Housing Market Area, to be addressed within Mid Sussex,
of 1,498 dwellings.

The District Plan 2014-2031 established a ‘stepped’ trajectory for housing delivery with an
average of 876 dwellings per annum (dpa) between 2014/15 and 2023/24 and thereafter an
average of 1,090 dpa between 2024/25 and 2030/31. This represents a significant increase in
housing supply compared with historical rates within the district.

The latest data on completions from MSDC was published in MSDC Housing Land Supply
Position Statement was published in August 2020 (Document H1) and shows a significant
shortfall in delivery against the housing requirement since the start of the plan:

' Category | Number of
| Dwellings
Housing Requirement for the full plan period (April 2014 to March 2031) 16,390
Housing Completions (April 2014 to March 2020) 4917
Completions 201415 630
Completions 201516 868
Completions 2016/17 912
Completions 2017/18 843
Completions 201819 661
Completions 201920 1003
Housing Supply Commitments 9,689
(Apri 2014 10 March 2031) (Induding District Plan Allocations)
Site Alocations DPD - Allocations 1,764
Windlalls 504
Total Supply (at 1 April 2019) 16,874

Figure 10 — Extract from MSDC Housing Land Supply Position Statement

The Housing Delivery Test was introduced in the July 2018 update to the NPPF. The Housing
Delivery Test is an annual measurement of housing delivery for each local authority and the
first results were published in February 2019 by the Ministry of Housing, Communities and
Local Government (MHCLG). Where the Housing Delivery Test indicates that delivery has
fallen below 95% of the local planning authority’s housing requirement over the previous 3
years then it is required to prepare an action plan. Where delivery has fallen below 85% of the
housing requirement a 20% buffer should be added to the five year supply of deliverable sites.

The result for Mid Sussex produced in February 2020 was 95%. This result is based on
monitoring years 2016-17, 2017-18 and 2018-19. Mid Sussex is therefore not required to add
20% buffer for significant under delivery, or prepare an Action Plan. However, it is clear that
under current performance the council will struggle when the housing target steps up to 1,090
in 2024.

Para 4.10 of the previous MSDC Housing Land Supply Position Statement (2019) sets out the
five year supply requirement for the district as follows:
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4.7

4.8

4.9

Annual Requirement 876 x 5 years = 4,380
As set out in District Plan | |
Shortfall spread over 466 divided by 12 remaining 194
remaining plan period | years x 5 years |

Total | | 4574
Buffer (see paras 2.4,4.9 10% 457
above) , ,

Total five year supply 5,032
requirement

Figure 11 — Total Five Year Housing Requirement taken from MSDC Housing Land Supply
Position Statement

MSDC is seeking to confirm the five year housing land supply under the terms of paragraph 74
of the NPPF through submission of the annual position statement to the secretary of state.
Paragraph 74 of the framework states:

A five year supply of deliverable housing sites, with the appropriate buffer, can be
demonstrated where it has been established in a recently adopted plan, or in a subsequent
annual position statement which:

a) has been produced through engagement with developers and others who have an impact
on delivery, and been considered by the Secretary of State; and

b) incorporates the recommendation of the Secretary of State, where the position on specific
sites could not be agreed during the engagement process.

The report on the Annual Position Statement was issues by the Planning Inspectorate on 13
January 2020. It was confirmed that as the council did not have a recently adopted plan in
conformity with the definition of the NPPF then the correct process had not been followed
and the inspector was unable to confirm that the council had a five year housing land supply.

It is therefore clear that the council does not currently have a five year housing land supply
and the demonstration of sufficiently deliverable sites within the SADPD is of critical
importance for MSDC.
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4.10

4.11

4.12

4.13

Deliverability of Sites

Any sites that have been included in the final Sites DPD will need to pass the tests of
deliverability as set out in the NPPF. This is defined within the glossary of the framework as
follows:

Deliverable: To be considered deliverable, sites for housing should be available now, offer a
suitable location for development now, and be achievable with a realistic prospect that
housing will be delivered on the site within five years. In particular:

a) sites which do not involve major development and have planning permission, and all
sites with detailed planning permission, should be considered deliverable until
permission expires, unless there is clear evidence that homes will not be delivered
within five years (for example because they are no longer viable, there is no longer a
demand for the type of units or sites have long term phasing plans).

b) where a site has outline planning permission for major development, has been
allocated in a development plan, has a grant of permission in principle, or is identified
on a brownfield register, it should only be considered deliverable where there is clear
evidence that housing completions will begin on site within five years.

The Planning Practice Guidance provides a further explanation on how the deliverability of
sites should be considered:

A site can be considered available for development, when, on the best information available
(confirmed by the call for sites and information from land owners and legal searches where
appropriate), there is confidence that there are no legal or ownership impediments to
development. For example, land controlled by a developer or landowner who has expressed an
intention to develop may be considered available.

The existence of planning permission can be a good indication of the availability of sites. Sites
meeting the definition of deliverable should be considered available unless evidence indicates
otherwise. Sites without permission can be considered available within the first five years,
further guidance to this is contained in the 5 year housing land supply guidance. Consideration
can also be given to the delivery record of the developers or landowners putting forward sites,
and whether the planning background of a site shows a history of unimplemented permissions.

Paragraph: 019 Reference ID: 3-019-20190722
Revision date: 22 07 2019

It is with this in mind that the proposed sites within the Sites DPD are scrutinised within
subsequent sections of this document. It is considered that many of the proposed sites do not
fully accord with the definition of delivery and consideration of alternative sites is required.

Area of OQutstanding Natural Beauty

A significant number of the proposed sites are located within, or close to, the High Weald
AONB. Paragraph 172 sets out the significant protection which should be afforded to the
AONB in planning terms and states that:

Great weight should be given to conserving and enhancing landscape and scenic beauty in
National Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest
status of protection in relation to these issues. The conservation and enhancement of wildlife
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4.14

4.15

4.16

4.17

4.18

and cultural heritage are also important considerations in these areas, and should be given
great weight in National Parks and the Broads. The scale and extent of development within
these designated areas should be limited. Planning permission should be refused for major
development other than in exceptional circumstances, and where it can be demonstrated that
the development is in the public interest. Consideration of such applications should include an
assessment of:

a) the need for the development, including in terms of any national considerations, and the
impact of permitting it, or refusing it, upon the local economy;

b) the cost of, and scope for, developing outside the designated area, or meeting the need
for it in some other way,; and

c) any detrimental effect on the environment, the landscape and recreational opportunities,
and the extent to which that could be moderated.

Itis part b of paragraph 172 that is of particularimportance in this instance. It is not considered
that MSDC has considered sites outside of the AONB should be used to meet the identified
residual housing requirement. It would appear that sites have been selected because of their
conformity to the spatial strategy and hierarchy without the proper application of the ‘great
weight’ required to protect the AONB.

The approach of allocating sites within the AONB as opposed to ‘outside the designated area’
should have been tested through a robust analysis of reasonable alternatives within the
Sustainability Appraisal. The failure to do this adequately is a matter of soundness and it is
considered that the Sites DPD fails the tests within the NPPF on this basis alone.

Historic Environment

Several of the allocations within the DPD are in close proximity to heritage assets. Paragraph
193 of the framework sets out the approach to heritage assets as follows:

When considering the impact of a proposed development on the significance of a designated
heritage asset, great weight should be given to the asset’s conservation (and the more
important the asset, the greater the weight should be). This is irrespective of whether any
potential harm amounts to substantial harm, total loss or less than substantial harm to its
significance.

In many instances the council themselves suggest that the development of housing on the
sites is likely to have ‘less than significant harm’ on the heritage assets in question. Paragraph
196 of the framework sets out the approach which should be taken in this instance:

Where a development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal including, where appropriate, securing its optimum viable

It is not considered that the harm caused to heritage assets has been adequately assessed
within the Sustainability Appraisal for many of the proposed sites and further consideration is
required of the sites in this regard. This would include assessing sites which would not have
an impact on heritage assets through a robust application of reasonable alternatives within
the Sustainability Appraisal.
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5.1

5.2

53

5.4

5.5

Sustainability Appraisal

The SADPD is accompanied by a Sustainability Appraisal (SA) report which is a legal
requirement derived from the Planning and Compulsory Purchase Act 2004 (Section 19).
Section 39 of the Act requires documents such as the SADPD to be prepared with a view to
contributing to the achievement of sustainable development.

The requirement for Strategic Environmental Assessment, in addition to the SA, is set out in
the European Directive 2001/42/EC adopted into UK law as the “Environmental Assessment
of Plans or Programmes Regulations 2004”.

In line with best practice the SEA has been incorporated into the SA of the SADPD.

The planning practice guidance sets out detailed consideration as to how any sustainability
should assess alternatives and identify likely significant effects:

The sustainability appraisal needs to consider and compare all reasonable alternatives as the
plan evolves, including the preferred approach, and assess these against the baseline
environmental, economic and social characteristics of the area and the likely situation if the
plan were not to be adopted. In doing so it is important to:

e outline the reasons the alternatives were selected, and identify, describe and evaluate
their likely significant effects on environmental, economic and social factors using the
evidence base (employing the same level of detail for each alternative option). Criteria
for determining the likely significance of effects on the environment are set out
in schedule 1 to the Environmental Assessment of Plans and Programmes Regulations
2004;

e gas part of this, identify any likely significant adverse effects and measures envisaged
to prevent, reduce and, as fully as possible, offset them;

e provide conclusions on the reasons the rejected options are not being taken forward
and the reasons for selecting the preferred approach in light of the alternatives.

Any assumptions used in assessing the significance of the effects of the plan will need to be
documented. Reasonable alternatives are the different realistic options considered by the plan-
maker in developing the policies in the plan. They need to be sufficiently distinct to highlight
the different sustainability implications of each so that meaningful comparisons can be made.

The development and appraisal of proposals in plans needs to be an iterative process, with the
proposals being revised to take account of the appraisal findings.

Paragraph: 018 Reference ID: 11-018-20140306
Revision date: 06 03 2014

In response to this guidance and requirement, paragraph 6.16 of the Sustainability Appraisal
states that:

The Site Selection Paper 2 (paras 6.2 - 6.3) also recognises that, in order to meet the District
Plan strategy, conclusions will be compared on a settlement-by-settlement basis with the most
suitable sites at each settlement chosen in order to meet the residual needs of that settlement.
This may result in some sites being chosen for allocation which have higher negative impact
across all the objectives because this will be on the basis that the aim is to distribute allocations
according to the District Plan strategy in the first instance; as opposed to simply selecting only
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5.6

5.7

5.8

5.9

5.10

the most sustainable sites in the district (as this may not accord with the spatial strategy and
would lead to an unequal distribution of sites across settlements). 20 sites that perform well
individually and on a settlement basis, the residual housing need of 1,507 would be met with
a small over-supply of 112 units.

Paragraph 6.45 recognises that this small over-supply may not be a sufficient buffer should
sites fall out of the allocations process between now and adoption (for example, due to delivery
issues, reduction in yield, or any other reasons identified during consultation or the evidence
base).

The SA therefore considers reasonable alternatives of option A, B and C as follows:
Option A — 20 ‘Constant Sites’ — 1,619 dwellings

Option B — 20 ‘Constant Sites’ + Folders Lane, Burgess Hill (x3 sites) — 1,962 dwellings.
Option C — 20 ‘Constant Sites’ + Haywards Heath Golf Court — 2,249 dwellings
Paragraph 6.52 of the SA concludes that:

Following the assessment of all reasonable alternative options for site selection, the preferred
option is option B. Although option A would meet residual housing need, option B proposes a
sufficient buffer to allow for non-delivery, therefore provides more certainty that the housing
need could be met. Whilst option C also proposes a sufficient buffer, it is at the expense of
negative impacts arising on environmental objectives. The level of development within option
Cis approximately 50% above the residual housing need, the positives of delivering an excess
of this amount within the Site Allocations DPD is outweighed by the negative environmental
impacts associated with it.

It is not considered that this assessment of Option A, B and Ciis a sufficient enough assessment
of reasonable alternatives as required by guidance and legislation. All of the options contain
the ‘20 Constant Sites’ with no derivation of alternative options such as those which seek to
divert housing growth away from the AONB or designated heritage assets.

It is apparent that other sites other than the 20 Constant Sites will need to be assessed if the
council is to adequately demonstrate that reasonable alternatives have been considered as
required.
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6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

This section analyses each of the proposed allocations against the tests of deliverability as set
outin the NPPF and the potential shortcomings of several of the sites which require significant
consideration. The findings of Appendix B: Housing Site Proformas of the Site Selection Paper
3 (Appendix B) and the conclusions of the Sustainability Appraisal (SA) are considered in detail.

SA 12 Land South of 96 Folders Lane, Burgess Hill

Appendix B of the reg 18 SADPD set out that this site has moderate landscape sensitivity and
moderate landscape value. This site could be visible from the South Downs National Park. The
SA states that an LVIA is required to determine any impact on the national park. Given the
weight that the NPPF requires to be placed on the protection of the national park, any impact
must be measured prior to allocation. If it is deemed that mitigation would not minimise the
harm caused, then the proposed allocation must fall away.

Appendix B of the reg 18 SADPD also set out that a TPO area lines the norther border and
potential access route. It should be noted that an application was submitted in 2019 for the
erection of 43 dwellings and associated works (DM/19/0276) but was withdrawn in September
2019 due to concerns over highways. The deliverability of this site is therefore not considered
to be in accordance with the guidance set out in the framework.

Finally, whilst the priority for sites higher in the settlement hierarchy is acknowledged, this is
site is very remote from the services offered by Burgess Hill. This is highlighted within the
sustainability appraisal for the site which states that it is more than a 20 minute walk from the
site to schools, GP and shops.

SA 13 Land East of Keymer Road and South of Folders Lane, Burgess Hill.

As with SA12, this site is in close proximity to the national park and the conclusions as set out
above apply equally to this site.

The SA sets out that this is the only site within Burgess Hill to have any impact on listed
buildings where it is stated that development of this site would cause less than substantial
harm (medium) on High Chimneys (Grade Il listed). This is not mentioned within appendix B
and this therefore calls into question the consistency of assessment of the sites in this regard.

Given that site SA12 and SA13 are in close proximity to one another it is notable that the
cumulative impact of the development of both of these sites has not been assessed for a
number of ‘in-combination’ impacts such as highways and landscape impact.

SA 14 Land to the south of Selby Close, Hammonds Ridge, Burgess Hill

There is a TPO at the front of this site which is potentially why access is proposed through the
CALA Homes site (DM/17/0205). No evidence is submitted to suggest that this form of access
is agreed or available. The section relating to Highways and Access within the SADPD simply
states that this access will need to be investigated further.

The SA and appendix B both point towards the Southern Water Infrastructure which crosses
the site. The wording in the DPD recommends that the layout of the development is
considered to ensure future access for maintenance and/or improvement work, unless
diversion of the sewer is possible. Given that the site is only 0.16ha it is therefore questionable
whether there would be adequate space to develop the site for housing and provide
accommodation for the sewage infrastructure crossing the site. The deliverability of this site
has therefore not been adequately demonstrated.
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6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17

6.18

As with SA12 and SA13 there are questions of the sustainability of the site given that the SA
notes that it is more than a 20 minute walk to the school and GP.

SA 15 Land South of Southway, Burgess Hill

The SADPD describes the site as overgrown and inaccessible land designated as a Local Green
Space in the Burgess Hill Neighbourhood Plan. It is unclear whether this site was ever
previously in use a playing pitches and whether re-provision of this space would be required
under Sport England policies.

Appendix B of the reg 18 SADPD points towards issues with relocation of existing parking on
the site and states that:

Private parking areas would need to be removed to provide a suitable access point with
sufficient visibility. The parking spaces are visitor spaces over which the owners/developers of
the subject land have rights to access it to serve new development onto Linnet Lane.
Accordingly, a new access into the site can be provided any new development would include
two visitor spaces as close as reasonably possible to the existing visitor spaces.

It is clear that there are substantial issues with deliverability and availability of this site given
these constraints and the site should be deleted as a proposed allocation until this can be
adequately demonstrated.

SA 16 St. Wilfrids Catholic Primary School, School Close, Burgess Hill

The SADPD sets out that the satisfactory relocation of St Wilfrid’s Primary School to St Paul’s
Catholic College site is required before development can commence on the school part of the
site. There is also a requirement to re-provide the emergency services accommodation in a
new emergency service centre either on this site or elsewhere in the town.

Given that the allocation is for 300 dwellings and requires this relocation first, it is considered
that there is insufficient evidence to justify delivery of development of this site in the 6-10
year time period as set out.

SA 17 Woodfield House, Isaacs Lane, Burgess Hill

The SADPD sets out some significant landscape features on site which require retention and
it is stated that:

There is a group Tree Preservation Order in the southern and western areas of the site. High
quality substantial new planting of native trees is required, should these be lost to provide
access from Isaac’s Lane. All other TPO trees on the site are to be retained.

Retain and enhance important landscape features, mature trees, hedgerows and the pond at
the south of the site and incorporate these into the landscape structure and Green
Infrastructure proposals for the development. Open space is to be provided as an integral part
of this landscape structure and should be prominent and accessible within the scheme.

Given that the site is only 1.4 hectares in size it is questionable whether there is adequate
space on the site for 30 dwellings after retention of these landscape features.

Itis clear from the Sites DPD that access to site is envisaged to be from the Northern Arc where
it is stated that:

Integrated access with the Northern Arc Development is strongly preferred, the details of which
will need to be investigated further.
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6.19

6.20

6.21

6.22

6.23

6.24

6.25

6.26

6.27

This is also set out in appendix B of the reg 18 SADPD where it is stated that:

Entrance drive to house. Access on bend with limited visibility. 50 mph road. Would involve
removal of trees that are subject to TPO. Objection for tree officer. However, future access is
anticipated to be provided via the Northern Arc. Whilst the specific details of this remain
uncertain on the basis that the enabling development is still at an early stage, it is considered
that the identified constraints will no longer apply.

Given the uncertainty of the deliverability of the land immediately adjoining the site as part
of the Northern Arc it is considered that the deliverability of this site is not clear enough to
justify allocation within the sites DPD. The uncertainty of this deliverability also has an
implication of the sustainability of the site and proximity to adequate services. This is
highlighted within the SA where is stated that:

The impact of option (h) on these objectives (Health/Retail/Education) is uncertain; currently
the site is a long distance from local services, however, this will change once the Northern Arc
is built out.

Overall it is not considered that this site is suitable for allocation and should be removed from
the Sites DPD

SA 18 East Grinstead Police Station, College Lane, East Grinstead

We have no comments to make in relation to this allocation.

SA 19 Land south of Crawley Down Road, Felbridge

As set out, this allocation is directly to the west of the land under the control of Vanderbilt
Homes which is also adjoined to the east by land with the benefit of planning permission for
63 dwellings.

Given that the entire area will be included within the revised Built Up Area Boundary, then it
is considered logical that the adjoining sites are also identified for allocation within the SADPD.

SA 20 Land south and west of Imberhorne Upper School, Imberhorne Lane, East
Grinstead

There is a requirement in the SADPD for this site to provide a detailed phasing plan with
agreement from key stakeholders to secure:

e Land for early years and primary school (2FE) provision — 2.2 ha

e Aland exchange agreement between WSCC and the developer to secure 6 ha (gross)
land to create new playing field facilities in association with Imberhorne Secondary
School (c.4 ha net - excluding land for provision of a new vehicular access onto
Imberhorne Lane).

It is unclear when these requirements are to be provided by within the development of any
site and whether it is considered that the site would be suitable for allocation should these
uses not come forward.

There are clear concerns over the suitability of this site in terms of ecology as set out in
appendix B of the reg 18 SADPD which states:

Natural England have concerns over the high density of housing south of Felbridge. Hedgecourt
SSSl is accessible from the proposed site allocations via a network of Public Rights of Way. In
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line with paragraph 175 of the NPPF, Mid Sussex District Council should determine if
allocations are likely to have an adverse effect (either individually or in combination) on SSSI’s.
The NPPF states that “if significant harm to biodiversity resulting from a development cannot
be avoided, adequately mitigated, or, as a last resort, compensated for, then planning
permission should be refused.” We would be happy to provide further advice if requested,
although this may need to be on a cost recovery basis.
The LWS adjacent to the site is an important recreational route and therefore consideration
needs to be given to additional recreational disturbance to its habitats. We are unable to
advise you on specific impacts as we have no details of the scale or type of proposed
development consider further impacts of disturbance of the LWS and Ancient woodland arising
from people and domestic pets, connectivity, light and noise pollution, appropriate buffer and
cumulative impact. This site is adjacent to the Worth Way. The SHELAA should be redrawn to
remove the section of LWS. The site is an important recreational route and therefore
consideration needs to be given to additional recreational disturbance to its habitats. Further
consideration be given to impacts of disturbance on LWS and Ancient Woodland from people
and pets, impacts on connectivity, impacts of light and noise pollution, need for Ancient
Woodland buffer. Cumulative impact with SHELAA 686 and 561.

It is clear that the impacts upon ecology and the SSSI have not been adequately addressed.

As with other sites there is potential for impact upon local heritage assets of Gullege Farm,
Imberhorne Farm and Imberhorne Cottages as set out below. The harm in terms of less than
strategic harm is inappropriately weighted in the assessment as a means for justification of
allocation.

APPENDIX B : Gullege Farm, Imberhorne Lane

This isolated farmstead has historically had a rural setting and continues to do so today. The
introduction of a substantial housing development to the north, east and south of the listed
manor house would have a fundamental impact on the character of that setting and would
detract from the way in which the special interest of this Grade Il listed rural manor house and
the of the historic farmstead is appreciated.

NPPF: LSH, high

Imberhorne Farm and Imberhorne Cottages

In its original incarnation Imberhorne Cottages was probably constructed as a dwelling
providing accommodation between London and Lewes, on Lewes Priory lands. It may have
acted as the manor house to the substantial manor of Imberhorne, which was owned by the
Priory. It seems likely that the building became farm cottages when the new farmhouse
(Imberhorne) was constructed in the early 19th century. The currently rural setting of both
buildings within the Imberhorne farmstead informs an understanding of their past function
and therefore contributes positively to their special interest.

The proposed development site would engulf the farmstead to the west, north and east and
would have a fundamental impact on the character of the greater part of its existing of rural
setting and on views from both listed buildings. It would adversely affect the manner in which
the special interest of the two listed buildings within their rural setting is appreciated, including
by those passing along the PROW to the north of the farmstead.

NPPF: LSH, high

The potential harm to heritage is also referred to in the SA which states that:
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option (e) which is not constrained by a conservation area, but would have a less than
substantial harm (high) on Gullege Farm (Grade Il listed) and Imberhorne Farm and
Imberhorne Cottages (Grade II* listed). As this is a large site, there is potential to still achieve
the yield whilst providing necessary mitigation to lower the impact on these heritage assets.

Notwithstanding the significant constraints to delivery from this site it is notable that the
delivery of 550 in 6-10 years as set out in the SADPD is particularly optimistic and would need
to be revised in order to be realistic on the constraints to delivery including the requirement
for provision of education on the site.

SA 21 Rogers Farm, Fox Hill, Haywards Heath

This site is also significantly constrained by the presence of heritage assets. This is referenced
in the SA which states that:

Site option (b) is constrained in terms of impact upon a listed building; it would have a less than
substantial harm (medium) on Cleavewater (Grade Il listed) and The Old Cottage (Grade Il
listed).

Appendix B also references these heritage assets together with an assessment of the likely
impact as follows:

Cleavewaters, Fox Hill there would be a fundamental impact not only on views from the
building and associated farmstead but on the context and manner in which the farmhouse and
farmstead are appreciated by those travelling along the road which runs between the
farmstead and the site. NPPF: LSH, MID

Olde Cottage, there would be some potential impact on views from the Cottage and its garden
setting. The belt of woodland between the asset and the site is relatively narrow and
development on the site is likely to be visible, particularly in winter. There would also be an
impact on the setting in which the Cottage is appreciated by those approaching along the
access drive from Ditchling Road. NPPF: LSH, MID

The impact on heritage assets and character of the area has been assessed in an appeal
decision on the site (APP/D3830/W/17/3187318) issued in January 2019 following an
application for up to 37 dwellings on the site (DM/16/3998).

15 The combination of the buffer and local topography would mean that any development
would be clearly visible on the approach down Lunce’s Hill and perceived as a separate and
distinct residential development. | am not persuaded that it would be seen within the
context of an urban fringe setting as the appellant suggests. On the contrary it would be a
harmful encroachment into the countryside and the rural character of the approach into
the settlement would be irrevocably changed and harmed through the loss of this open
land.

16 Overall, the proposal would result in an unacceptable suburbanisation of the appeal site
that would fundamentally change the character and appearance of the rural setting of the
settlement. The effects would also be exacerbated somewhat by the loss of part of the
existing mature hedgerow for the access. Proposed mitigation, in the form of additional
landscaping would restrict the visibility of the proposal from a number of viewpoints.
However, it would take a substantial amount of time to mature and be dependent on a
number of factors to be successful. Moreover, | am not persuaded that it would fully
mitigate the visual impacts.
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17 Forthese reasons, the proposal would not be a suitable site for housing in terms of location
and would cause significant harm to the character and appearance of the area. It would
therefore conflict with Policy C1 of the LP and Policies E5 and E9 of the HHNP. In addition
to the requirements set out above, these policies also require new development to be
permitted where it would protect, reinforce and not unduly erode the landscape character
of the area. There would also be some conflict with Policies DP10 and DP24 which, seek to
protect the countryside in recognition of its intrinsic character and beauty and promote
well located and designed development.

Overall it is not considered that the site represents a logical, justified or deliverable site and
should not be considered for allocation within the Sites DPD.

SA 22 Land north of Burleigh Lane, Crawley Down

No comments.

SA 23 Land at Hanlye Lane to the east of Ardingly Road, Cuckfield

The site is within close proximity to the High Weald AONB. Previous comments made in
relation to the requirements of the NPPF in relation to AONB for other allocations apply
equally to this site.

SA 24 Land to the north of Shepherds Walk, Hassocks

The access for this site is through an adjacent parcel of land which has a ransom strip over this
land. The deliverability of this site is therefore in doubt unless a right of access can be
confirmed by the site owners.

SA 25 Land west of Selsfield Road, Ardingly

This site is located within the AONB and comments made in this regard to other proposed
allocations apply to this site. The SA references this impact as follows:

There is a ‘Very Negative’ impact against objective (9) due to its location within the High Weald
AONB, however the AONB unit have concluded that there is Moderate Impact as opposed to
High Impact

The conclusions of the AONB unit have not been provided as part of the evidence base and
requires further scrutiny in order to assess the impact of development of this site in this
regard.

SA 26 Land south of Hammerwood Road, Ashurst Wood

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

SA 27 Land at St. Martin Close, Handcross

No comments.

SA28 Land South of The Old Police House, Birchgrove Road, Horsted Keynes

No comments.

SA 29 Land south of St. Stephens Church, Hamsland, Horsted Keynes

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.
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SA 30 Land to the north Lyndon, Reeds Lane, Sayers Common

The sustainability of this site has been considered in the SA which sets out that the site is more
than 20 minutes away from services such as GP and the School. It is therefore not considered
that the development of this site would be justified in sustainability terms.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 31 Land to the rear Firlands, Church Road, Scaynes Hill

The site is located within the Building Stone (Cuckfield) Mineral safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 32 Withypitts Farm, Selsfield Road, Turners Hill

The site is within the AONB and it is considered it is inappropriate to allocate this site for
development without thorough appraisal of reasonable alternatives as previously set out.

The site is located within the Brick Clay (Weald) Mineral Safeguarding Area. No further
evidence has been provided which demonstrates that the site is required for further mineral
extraction.

SA 33 Ansty Cross Garage, Cuckfield Road, Ansty

This site is not considered to be a sustainable location. A total of four separate sites were
considered within Ansty with this being the only one accepted. The only difference between
this and the other sites was that this scored slightly higher in the SA due to it being PDL. Whilst
this is correct it is not considered that the PDL nature of this site makes it appropriate for
allocation within the Sites DPD.
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Conclusions

Overall, the principle of extending the Built Up Area Boundary to the south of Crawley Down
Road to include the site within the control of Vanderbilt Homes is logical and supported.

The site has been identified within the SHELAA as being Suitable, Available and Achievable.
However, given that the site is adjoined on one side by an allocated site and on another side
by a site with the benefit of planning permission, it is considered that it would be entirely
appropriate for the site to be allocated for development.

Detailed consideration of the sites identified for allocation within the SADPD show that there
are some significant technical constraints and policy issues with many of the sites. These are
matters which have been previously raised as part of regulation 18 representations and the
council has done nothing to address these matters.

The analysis of the proposed allocations demonstrates there are some significant failings in
the deliverability of the sites which requires reconsideration of the appropriateness of these
allocations and selection of alternative sites.

The selection of sites with significant heritage constraints and also location within the AONB
is not considered to be a sound approach. The assessment of reasonable alternatives is
significantly lacking and requires further retesting which would logically include this site. As a
result, it is not considered that the SADPD is positively prepared or justified and therefore fails
the test as set out in the NPPF as a result.

It is clear that the adoption of the SADPD is of significance importance to Mid Sussex in
demonstrating a robust and deliverable five year housing land supply. Itis therefore suggested
that consideration is given to the allocation of the site as set out within these representations
which can deliver much needed housing in the early part of the plan period.
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8. Appendix 1 - SHELAA Extract - February 2020

Stage 1 Site Pro-Forma - All Sites

SHELAA Ref 676 | Parish East Grinstead
Site Location |Land south of 61 Crawley Down Road, Felbridge

e
Hp o
2550

AR )

. *

" Site uses|Dwelings [ 1
Gross Site Area

Potential Yield 6
Planning Application - Refused
Flood Zone 2 or 3 4

x
l l Site of Special Scientific Interest
v

Area of Outstanding Natural Beaut

Local Nature Reserve

Conservation Area

Development would not have a negative impact on
Conservation area and/or Area of Townscape

Character
x

Development will not affect listed building/s

! Scheduled Monument

Listed Buildings
Access

2 assessment

Safe access to site already exists

Suitable | Relatively unconstrained - assessed as Suitable at Stage 1, progress to Stage

period

recentreievant pia G SNOWS the Site IS consigerea avaliable
There is a reasonable prospect that site could be developed within the Plan

Medium-Long Term
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Housing Numbers and Distribution

The Plan states that the remaining residual requirement from 2019 is 1280 units
following updated completions, commitments and windfall figures. However, the
total allocations in the plan amount to 1764 dwellings — an additional 484 units.
This confirms that the Plan is positively prepared and compliant with the
Framework because :-

- the remaining residual requirement will include some housing that is atready
delivered.

- the District Plan housing target is a minimum figure and Government policy seeks
to boost rather than cap housing provision.

- the aliocation need tfo compensate for slow delivery from strategic allocations
which may be delayed towards the latter end of the plan period to 2031, or even
beyond

- the windfall figure has been increased but there is no compelling evidence that
the level will continue to prevail. Also the increased figure is simply a statistical
adjustment to include sites of 1-9 units rather than 1-5 units.

- adjoining local authorities at Brighton, Crawley and Tandridge are under-
delivering on their housing requirements and will increasingly need assistance in
meeting their housing requirements. Mid-Sussex is comparatively less
constrained and should be anticipating being able to assist in addressing unmet
need from adjoining authorities.

The overall supply from Table 2.3 is 16,874 which aims to exceed the District Housing
requirement by 484 dwellings by the end of the plan period, but there is bound to be
slippage and the flexibility of a 2.7% over-provision is supported in principle.
However, the figures are not precise and it is considered that this is still a fragile
margin to compensate for non-delivery — particularly in the strategic housing
allocations. The margin should be greater and a 10% non-delivery margin is standard
practice. An over provision of 1639 dwellings is therefore justified and can be
achieved by further allocations of sites that do not raise serious adverse impacts and
are able to be confidently expected to deliver housing in the plan period to
compensate for non-delivery elsewhere.

The identification of further allocations to increase the Plan’s robustness and flexibility
would still be within reasonable parameters of consistency with the District Plan
housing targets, which were in any event not fully meeting objectively assessed
needs, particularly for affordable housing.

In terms of distribution the substantial majority of new housing is focussed on the
three main towns of Burgess Hill, East Grinstead and Haywards Heath (80% of the
minimum District Plan requirement) with the 2" tier seftlements of Copthorne,
Crawley Down, Cuckfield, Hassocks and Keymer, Hursipierpoint and Lindfield
contributing a further 18%). This emphasis should be maintained in order to conform
with the District Plan and deliver new housing in the most sustainable locations. The
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proposed DPD allocations however only propose 6% of the housing is directed to
2" tier settlements and 13.5% is directed to 3" iier settlements, many of which are
located in the AONB where great weight should be given {o conserving landscape
and scenic beauty. There are a number of 2™ tier settlements, including Cuckfield
and Hurstpierpoint where there are “limited” or no DPD allocations. Such settlements
do have the capacity to deliver more housing in the current Local Plan and would be
suitable candidates to accommodate any additional provision or provide sites io
compensate for less suitable and more constrained sites that are currently proposed
allocations but should be deleted from the Plan.

The SADPD allocates a total of 238 new dwellings to Category 3 villages, 183 of
these are in the AONB which should be afforded the highest level of protection. Sites
should only be released in the AONB in settlements that have a residual requirement
to meet, i.e. Horsted Keynes, to recognise the need to sustain and maintain the
vitality of these settlements and meet the demand and need for housing, especially
affordable housing in these locations. However, in villages that have already met
their target, the Council should not be releasing further AONB sites before exhausting
non AONB sites, even if it is ‘passed up’ to Cat 2 settlements (Para. 2.4.5 Site
selection paper) such as Hurstpierpoint.



2.0 Proposed Allocations that are supported

2.1

Policy SA24 Land north of Shepherds Walk, Hassocks (support with
conditions)

This proposed housing allocation is supported. It enjoys outline planning
permission for 130 dwellings and it has been demonsirated that the criteria set
out in the policy can be fully met.

However, the following comments are made concerning the criteria set out in the
Policy:-

1.

The wording of the criteria in relation to Biodiversity and Green Infrastructure
requires clarification/amendment. It is not clear what is meant by the term
‘net gain® to biodiversity and it is not possible to avoid any loss of
biodiversity. The following alternative wording is therefore proposed.

“ ... Ensure that there is an overall gain fo biodiversity and that any loss is
mitigated or, as a last resort, compensated”.

A separate SPD is necessary to format and identify any bio-mefric approach
to the calculation of net gains to biodiversity.

The criteria in this policy go beyond what is required of Strategic Sites
allocated in the District Plan and such an inconsistency is not justified.

The proposed development will be delivered within the five year period to
2025/2026. Rydon would welcome the opportunity of meeting with Officers to
discuss how the criteria might be improved.

The Brick Clay Resource Mineral Safeguarding Area covers a very extensive
area from Petersfield in the west to Burgess Hill in the east and includes most
of the northern part of the County of West Sussex. Policy M9 of the West
Sussex Joint Minerals Local Plan (2018) seeks to prevent non-mineral
development throughout the whole of this very wide area unless minerals are
extracted pre-development or there is an overriding need for the development
that outweighs the safeguarding of the mineral. Compliance with Policy M9is
a common requirement for most, if not all, housing allocations in the SADPD.
It must be assumed that the allocation of a site for housing in the Plan
demonstrates an overriding need that achieves compliance with the Policy. It
should not be left {o be considered as a criteria post-allocation. There is no
special suitability for mineral extraction demonstrated by the land north of
Shepherds Walk. Therefore the Minerals Criterion should be omitted from
Policy SA24, and all other allocations covered by the widespread generic
safeguarding area, unless there is a local/known special requirement for
safeguarding.



3. Archaeological evaluation has already been carried out on this site and the
criterion for evaluation should be changed to “pre-commencement” to allow for
the grant of outline consent subject to conditions without a policy requirement
to repeat the exercise with associated wasted costs.

4. The Landscape Considerations criteria are too onerous in requiring that all
mature trees, as well as protected trees, shall be retained. The TPOs will
protect important trees and the landscaping scheme will reflect Policy DP37
Trees, Woodland and Hedgerows of the adopted District Plan in order to be
approved. A further policy provision is therefore superfluous and
unnecessary, proscriptive and onerous in requiring the retention of all existing
hedgerows and mature trees.

5. The criteria are generally unnecessarily detailed for a policy of the adopted
development plan and stifle the scope for high quality design and creativity.
The criteria need to be re-visited in order to be less proscriptive in detail and
concentrate only on the main, more important, planning considerations. This
point includes criteria related to drainage strategy.

2.2 Policy SA29 Land South of 5t Stephens Church, Hamsland, Horsted Keynes

(support with conditions)

2.2.1 This proposed housing allocation is supported conditionally. The site could be

optimised to provide 30 two storey dwellings, internal open space, playspace,
surface water attenuation, ecological considerations together with landscaping to
soften the external edge of the built area. The site could sit comfiortably into the
existing pattern of development and align with adjoining residential curtilages.

2.2.2 Subject to appropriate conditions, the landscape impact from the development of

this site would be low, as recognised by the High Weald AONB Unit in their
October 2018 report which assessed the landscape impact from thirteen
respective SHEELA sites considered by Mid Sussex District Council. The High
Weald AONB Unit concludes that this Site is one of only two sites (out of the
thirteen considered) that has the potential fo be developed with only low impact on
the AONB (as opposed to moderate or high impact).

2.2.3West Sussex Highways Authority have confirmed at the pre application scoping

stage, that the site can achieve a safe and suitable means of access for all modes
of transport and the development would not materially impact on the operation of
the local highway network. Support is also given to the proposed allocation
requirement for the improving of local traffic conditions by setting back the
existing on-sireet parking spaces in Hamsland Road into the verge, opposite the site.

2.2.4 Support is given to the proposed allocation requirement to enhance important

landscape features, including the existing mature hedgerows and frees bordering
the adjacent fields. The site is deliverable comfortably within a five year period.



However, there are some concemns with regard to the proposed criteria within the
policy.

The wording of the criteria in relation to Biodiversity and Green Infrastructure requires
clarification/amendment. [t is not clear what is mean by the term “net gain” to
biodiversity and it is not possible to avoid any loss of biodiversity. The following
alternative wording is therefore proposed:-

... ensure that there is an overall gain to biodiversity and that any loss is
mitigated or, as a last resort, compensated”.

A separate SPD is necessary to format and identify any bio-metric approach
to the calculation of net gains to biodiversity.

The criteria in this policy go beyond what is required of Strategic Sites
allocated in the District Plan and such an inconsistency is not justified.

This is a small site with less potential for conflict with NPPF but greater
potential for viability to be compromised.

The requirement under the heading of Flood Risk and Drainage to provide
SUDS in the southern part of the site is too prescriptive and unnecessary. It
is also an unnecessary duplication of the Biodiversity criteria elsewhere in the
draft policy. Fiexibility is required to enable a surface water drainage solution
to be tailored fo site conditions to provide the optimum drainage solution. This
is not a development brief and itis too prescriptive at this stage. The
detail can be addressed at the application stage.

Rydon would welcome the opportunity of meeting with Officers to discuss how the
criteria might be improved.
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3.4.3

Proposed allocations the subject of objection.
Policy SA15 Land south of Southway, Burgess Hili

This site is allocated as a Local Green Space in the adopted Burgess Hill NP. Para.
101 of the NPPF states that Policies for managing development within a Local Green
Space should be consistent with those for Green Belts. SA does not assess the loss
of LGS when determining the sustainability of the site.

Policy SA16 Land at St Wilfred's School

The SA has not assessed the impact of the loss of the school in a town centre
location, sustainable location, close proximity, walking distance to catchment area.
Policy DP25 of the LP states that “Where proposals involve the loss of a community
facility (including those facilities where the loss would reduce the community’s ability
to meet its day-to-day needs locally) evidence will need to be provided that
demonsirates:-

- that the use is no longer viable; or

- that there is an existing duplicate facility in the locality which can accommodate
the impact of the loss of the facility; or

- that a replacement facility will be provided in the locality

The delivery of this site is uncertain. The relocation of a number of public and
community facilities has not been settled and the number of residential units may
have to be adjusted. At best the site is likely to be delayed and potentially may not
come forward at all.

Policy SA18 East Grinstead Police Station

There are deliverability issues, restrictions on fitle/covenants that could prevent
development of this site. There are heritage assets in the vicinity that will be
adversely affected and apartments are not in character with the local area. Numbers
of dwellings that can be delivered may reduce as a result. No clear timescale for
delivery.

Policy SA20 Land south and west of Imberhorne Upper School

This site has a long history of non-delivery. The West Sussex Structure Plan 2001-
2016 (now revoked) allocated a wider area of land to the west and south-west of East
Grinstead for circa 2,500 homes.

The South East Plan 2006-2026 (now revoked) noted that land west and south-west
of East Grinstead should be brought forward for circa 2,500 homes.

The East Grinstead Strategic Development Area Action Plan 2006 (which would have
formed part of the Local Development Framework if it had been adopted - it was later
abolished) set out the detail for the allocation of land west and south-west of East
Grinstead.
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3.4.5

3.4.6

3.4.7

East Grinstead has suffered from large volumes of traffic for many years, with
persistent calls for a bypass to be provided from as far south as Forest Row all the
way to the north and west of the town since 1988. However, these proposals have
not come io fruition and the town remains as a significant location along the A22
between the coast and London.

Previous traffic study reports have advised that the existing highway network at the
junctions of the A22/A264 and the Imberhorne junction is over capacity during the
morning and evening peak periods on a typical weekday and that scope for physical
improvements at key junctions is constrained.

The site is located immediately adjacent to these two junctions and, given its distance
from the town centre, it is considered likely that most day to day retail, community,
leisure and commuter trip generation (e.g. Doctors, leisure facilities and access to the
main line railway station) will involve vehicular trips movements adding increased
volumes of traffic into East Grinstead.

The Sustainability Appraisal that accompanied the District Plan concluded that “ there
are severe transport constraints within East Grinstead which is likely to limit the
amount of strategic development that would be appropriate within the town unfess
significant mitigation is proposed.

3.4.8 Any capacity improvements have been exhausted at the two key junctions and further

3.4.9

improvements require third party land. The policy is not clear on how the impact on
the local highway network will be mitigated and merely states the following :-

‘Provide any necessary capacity and safety improvements (o junctions
impacted upon by the development in the vicinity of the site after all relevant
sustainable travel interventions have been fully explored and their mitigation
accounted for.”

At this stage of the process, the deliverability of the sites allocated need to have been
fully investigated. The SAD document fails to do this, appendix one refers fo
Safeguarding of Land for Strategic Highway Improvements, but only includes a
picture of the junctions with a red box but no clear strategy for improvements.

3.4.10 Mid-Sussex has updated its Transport Study to test the impact of proposed

development on the strategic and focal transport network and upon significant routes
in Ashdown Forest (adjacent to but outside of Mid-Sussex District).

The report concludes the following:-

‘Felbridge junctions The A264/A22 junction is not identified as having severe
impacts in the Scenarios. However, it should be noted that this junction is
flagged as severe in the Reference Case and operates over capacity; the
Scenarios generate slightly more traffic passing through the junction, which
increases these impacts further, but not enough fo result in severe impacits for
the Scenarios”.



3.4.11 This suggests that improvements 1o these junctions will not be required as

3.5

3.5.1

3.6

3.6.1

3.6.2

3.6.3

the impacts from additional traffic will not result in severe impacts but this is a
contrived and unreliable conclusion that runs contrary to Paragraph 109 of the
NPPF.

Policy SA21 Land at Rogers Farm, Fox Hill, Haywards Heath

The Policy states that this site is open space. ltis a peripheral location with significant
landscape and heritage constraints, together with Flood Risk considerations. The
site should only be allocated if the constraints have been fully investigated and can
be appropriately mitigated.

Policy SA25 land West of Selsfield Road, Ardingly

Ardingly is environmentally constrained due to its location wholly within the AONB.
The remaining residual requirement for the settlement is 22 dwellings. In reaching
the overall requirement in the Local Pan DPD the Council, in its Sustainability
Appraisal that accompanied the DPD, has had regard {o the advice in the NPPF. The
Council has examined the evidence to identify the point at which the adverse impacis
would significantly and demonstrably outweigh the benefits, particularly when
considering numbers to settlements constrained due to the AONB which indicated
that development in these locations should be restricted. In the accompanying
Settlement Sustainability Review May 2015 the Council concluded that future
development in Ardingly should therefore be primarily to meet local needs. However,
the SADPD proposes a site for 70 units, which is a major allocation in the AONB. A
balance needs to be struck to ensure the positive benefits (social/economic) of
allocating a major site within the AONB are not markedly outweighed by the negative
impacts (particularly environmental), great weight should be afforded to protect the
AONB and the scale and extent of development within these designated areas should
be limited, Para. 172 NPPF).

Furthermore the site forms part of the South of England Show Ground and offers
cultural and recreational facilities, the loss of which has not been assessed in the
SA. This allocation should be fully assessed against the District Plan Policy.

Policy DP24 which refers to proposals that involve the loss of cultural facilities, open
space, sports and recreational buildings and land, including playing fields, will
not be supported unless :-

- an assessment has been undertaken which has clearly shown the cultural facility,
open space, sports land or recreational building to be surplus to requirements; or

- the loss resulting from the proposed development would be replaced by
equivalent or better provision in terms of quantity and quality in a suitable location;
or

- the development is for alternative sports and recreational provision, the needs for
which clearly outweigh the loss



3.7

3.7.1

Policy SA26 Land South of Hammerwood Road, Ashurst Wood.

The settlernent of Ashurst Wood is environmentally constrained due to the settlement
being washed over with the AONB. There is no remaining residual requirement from
the District Plan for additional dwellings for the settlement. In reaching the overall
requirement in the Local Plan DPD the Council (in its Sustainability Appraisal that
accompanied the DPD), has had regard to the advice in the NPPF. The Council has
examined the evidence to identify the point at which the adverse impacts would
significantly and demonstrably outweigh the benefits, particularly when considering
dwelling numbers to settlements constrained due to the AONB, which indicates that
development in these locations should be restricted. In the accompanying Settlement
Sustainability Review (May 205), the Council concluded that future development in
Ashurst Wood should be primarily to meet local needs. However, the SADPD
proposes a site for 12 units. A balance needs to be struck to ensure the positive
benefits (socialleconomic) of allocating a site within the AONB is not markedly
outweighed by the negative impacts (particularly environmental). Great weight
should be afforded to protecting the AONB and the scale and extent of development
within these desighated areas should be limited. (Para. 172 NPPF).
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4.1.5
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4.1.7

Sites omitted from the Draft Plan that justify being allocated for housing.
Land south of Edinburgh Way, East Grinstead

Rydon have an option over the land as identified in Appendix (A). The site SHELAA
reference 598 was considered as suitable in the SHELAA stage 1 as suitable for 60
units, in the medium to long term. Following further detailed site assessment, through
the Site Selection Paper 3, the site has subsequently been found to be unsuitable for
allocation in the SA DPD. The assessment concluded that the site will have high
impact on the AONB.

This site is located on the south eastern edge of East Grinstead, adjoining existing
residential development that was built in the 1970s and 1980s. The site forms a small
triangular parcel of open countryside comprising a single horse paddock which is
contained by a tall hedgerow, tree and a post and rail/wire fence. The site is
approximately 1.8 hectares in total.

The site is located 1o the east of Harwoods Lane which exiends alongside the western
site boundary and is defined by a hedgerow. The north and western boundary of the
site also contains a line of mature trees. Harwoods Lane currently connects the site
to residential development to the north. Beyond the boundary to the west and north
of the site is residential development on Chesterton Close, Collingwood Close and
Edinburgh Drive.

The site is located in the AONB, the land slopes generally southwards and the
undulating topography together with the existing strong hedgerows, belts of trees and
blocks of woodiand in the immediate area surrounding the site provides enclosure
and containment to views within the landscape.

The site has the potential {o be delivered as a standalone site, subject fo access or
as part of the Great Harwoods Farm development that has been promoted by
Thakeham Homes during previous District Plan consultations.

The Site Selection Paper 3 : Housing Sites October 2019, concludes that the site is
not suitable for further consideration due to its location within the AONB. As such the
site has not been assessed in the Sustainability Appraisal accompanying the Site
Allocation DPD. With regard to the site’'s AONB location, it should be acknowledged
that, as set out in the LUC document entitled * Capacity of Mid Sussex District to
accommodate development”, Mid Sussex District is heavily constrained by
environmental designations such as Area of Outstanding Natural Beauty (AONB) and
the South Downs National Park as well as other constraints. As a result, a balance
needs to be struck between locating development in the most sustainable locations
and those which have the least environmental constraints. Whilst constraints may
apply, there is no reason why such constraints could not be overcome and
addressed, as they have elsewhere, particularly if there is no other reasonable
alternative.

Subject to appropriate mitigation, there are no constraints to development at the wider
site, including Great Harwoods. The site is well contained within its surroundings and
will therefore not result in an adverse landscape impact. The proposal by Thakeham



4.1.8

4.2
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4.2.3

4.2.4

Homes includes up to circa 300 dwellings and the provision of a significant area of
public open space in the form of a SANG therefore respecting the site’s location within
the AONB. The proposal will therefore result in significant environmental and social
benefits without resulting in unacceptable impacts on the wider landscape.

East Grinstead is one of the three main towns in Mid Sussex an offers a range of
services and facilities and a mainline railway station, all within a reasonable walking
distance from the site, approximately 1 kilometre. As such, the development will be
less car dependant than that at Imberhorne Lane to reach day today facilities and
consequently less likely to impact on the problematic junctions along the A22. The
SHELAA assesses the site as relatively unconstrained, development will not have a
negative impact on the Conservation Area or Area of Townscape Character and it is
not subject to the risk of flooding. It lies in the AONB but impact fo the wider
landscape can be mitigated. It has been identified as suitable in the SHELAA and
therefore the site should be assessed in the SA and considered to be a reasonable
alternative to meet housing need in the town.

Land south of Chalkers Lane, Hursipierpoint

Rydon have an option over the land as identified on the enclosed plan. The site,
SHELAA Ref. 575, was identified in the Council's SHELAA stage 1 as suitable for
200 units, in the medium to long term. Following further detailed site assessment
through the Site Selection Paper 3, the site has subsequently been found to be
unsuitable for allocations in the SA DPD. The assessment concluded that the site is
‘large’ and the proposals will result in harm to the Listed building of the college and
harm to the special character of the Conservation Area.

The site has an area of 27 ha (67 acres) but a large proportion of this will be left
undeveloped providing the strategic buffer of open land separating
the development from Hurstpierpoint College and Hurst Wickham to the east. This
land offers the opportunity to extend the area of Country Open Space which
formed part of the package accompanying the delivery of the residential
development that is now being carried out by Bovis and indeed Rydon's
small development to the south. The capacity of the site taking account of these
buffer areas would be 220/260 units based on 30/35 dpa. There is the poiential
for land ownership to be transferred to the Parish Council so that this mitigation will
endure in the long term. There is potential o extend the Country Park.

The attached plan prepared by Richards Urban Design drawing 1263.02 shows
the full extent of the land by red edging. Also attached is an Opporiunities and
Constraints plan drawing 1263.03 which shows how the above concept could be put
into practice. The attached photographs on drawing 1263.01 will give some idea of
the physical characteristics of the land concerned.

The opportunity to extend the Country Open Space Area needs to be taken into
account in relation to this Assessment. The current Assessment of impact upon both
Hurstpierpoint College and Hurst Wickham Conservation Area is classified as
being less than substantial harm. With mitigation as described above there would
be no material impact. The open space will preserve the countryside setting to



4.2.5.

4.2.6.

4.2.7

Hursipierpoint College to the east and this is already despoiled by buildings and
sports pitches within the grounds. Hurst Wickham Conservation Area is a
considerable distance away and there will be no material impact. A High Level
Heritage Setting Statement prepared by Orion Heritage Ltd is attached which
assesses the impacts and confirms that they would be nugatory.

There are no landscape quality designations on the site or in the immediate
vicinity. The National Park boundary lies some 3km away to the south and distant
views towards the site encompass the whole of the exisiing settlement of
Hurstpierpoint, with which this development would appear in contexi. There is also
potential for provision of strategic landscape buffers {o the east and south of the site
as part of the sensitive design of the Country Park and this will provide mitigation.
Whilst the countryside is not unattractive, it is certainly not special and the site is
relatively flat, featureless and not prominent in the wider landscape.

Trees/TPOs — the existing trees are located within boundary hedgerows and will be
retained and enhanced. A suitable buffer to small areas of adjoining ancient
woodland will be incorporated within any layout. There will be extensive new tree
planting as part of the strategic landscaping proposals described above. This is a
positive scenario for frees and the assessment should reflect that.

This is a sustainable, deliverable and developable development opportunity which
should be included as a site allocation to meet strategic housing needs across the
District. The original SHELAA assessment was not fair or accurate in a number of
ways. The latest, February 2020, Assessment which is included in the Site Selection
paper 3: Housing Sites Update does not take account of the representations made
by Rydon at the Regulation 18 Consultation stage. The representations explained
how the Country Park could be extended to the east to protect the wider gap between
Hursipierpoint and Hurst Wickham and the setting of the Hurst Wickham
Conservation Area and that land at the northern end of the site could be left open
to protect the setting of Hurstpierpoint Coliege. The iand is believed to be Grade 3b
and therefore is not best and most versatile. The SHELAA correctly concludes that
the site accords with the overall development strategy but the Detailed Site
Assessment has not fully taken into account the evidence base, which shows how
matters of separation of settlements and setting of heritage assets can be suitably
addressed whilst still providing a net developable area to provide up to 200
sustainably located dwellings in accordance with the development strategy. The site
assessed is for 540 dwellings and his does not take account of the Rydon masterplan
which shows a smaller net developable area (around 200 dwellings) together with
extensive open space areas o ensure the separation of settlements and protect the
setling of heritage assets. This site should be considered in the SA in this context
and would prove to be a suitable candidate as one of the additional allocations
required to be provided in the Plan.

C: 5.6331Rydon-MidSussex Reg19submission.22.09.20
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LITTLE PARK FARM,
HURSTPIERPOINT

Browing

Site photographs
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1. View looking north from the centre of the site with new housing south of Chalkers Lane on the left and Hurstpopint College on the right
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2. View looking south east from the centre of the site with the new housing development at Bramble Park (Isft) and Tiley's Copse (right) in the background

3. View looking south with Bramble Pork in the distance on the right.
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The purpose of this report is to present a high level assessment of the potential effect
on the setting and significance designated heritage assets of residential development
on land to the south west/south of Hurstpierpoint College. This is to support the
promotion of residential housing in the western area of study site. It is not a full
statement of significance report or a heritage statement.

The site is located to the south east of Chalkers Lane, to the east/north east of Bramble
Park housing scheme that is currently under construction and to the south west/south
of Hurstpierpoint College at grid ref at grid reference TQ 28529 17530 (Fig. 1).

The development of the study site has the potential to affect the settings and
significance of two grade |l listed buildings (Hurstpierpoint College and Star House at
Hurstpierpoint College) and to the north west of the Hurst Wickham part of
Hurstpierpoint Conservation Area (Fig. 2).

Planning Policy Framework

The Mid Sussex District Plan 2014 - 2031 contains two relevant policies relating to
listed buildings and Conservation Areas.

DP34: Listed Buildings and Other Heritage Assets

Listed Buildings Development will be required to protect listed buildings and their
settings. This will be achieved by ensuring that:

« A thorough understanding of the significance of the listed building and its setting
has been demonstrated. This will be proportionate to the importance of the
building and potential impact of the proposal;

o  Alterations or extensions to a listed building respect its historic form, scale,
setting, significance and fabric. Proposals for the conversion or change of use of a
listed building retain its significance and character whilst ensuring that the
building remains in a viable use;

s Traditional building materials and construction techniques are normally used. The
installation of uPVC windows and doors will not be acceptable;

s  Satellite antennae, solar panels or other renewable energy installations are not
sited in a prominent location, and where possible within the curtilage rather than
on the building itself;

s  Special regard is given to protecting the setting of a listed building;

o Where the historic fabric of a building may be affected by alterations or other
proposals, the applicant is expected to fund the recording or exploratory opening
up of historic fabric.

Other Heritage Assets

Development that retains buildings which are not listed but are of architectural or
historic merit, or which make a significant and positive contribution to the street scene
will be permitted in preference to their demolition and redevelopment.

The Council will seek to conserve heritage assets in a manner appropriate to their
significance, so that they can be enjoyed for their contribution to the character and
quality of life of the District. Significance can be defined as the special interest of a
heritage asset, which may be archaeological, architectural, artistic or historic.

Proposals affecting such heritage assets will be considered in accordance with the
policies in the National Planning Policy Framework (NPPF) and current Government
guidance.
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DP35: Conservation Areas

Development in a conservation area will be required to conserve or enhance its special
character, appearance and the range of activities which contribute to it. This will be
achieved by ensuring that:

e New buildings and extensions are sensitively designed to reflect the special
characteristics of the area in terms of their scale, density, design and through the
use of complementary materials;

e Open spaces, gardens, landscaping and boundary features that contribute to the
special character of the area are protected. Any new landscaping or boundary
features are designed to reflect that character;

e Traditional shop fronts that are a key feature of the conservation area are protected.
Any alterations to shopfronts in a conservation area will only be permitted where
they do not result in the loss of a traditional shopfront and the new design is
sympathetic to the character of the existing building and street scene in which it is
located;

e Existing buildings that contribute to the character of the conservation area are
protected. Where demolition is permitted, the replacement buildings are of a
design that reflects the special characteristics of the area;

s Activities such as markets, crafts or other activities which contribute to the special
character and appearance of the conservation area are supported;

o New pavements, roads and other surfaces reflect the materials and scale of the
existing streets and surfaces in the conservation area.

Development will also protect the setting of the conservation area and in particular
views into and out of the area.

New buildings of outstanding or innovative design may be acceptable in conservation
areas provided that their impact would not cause material harm to the area.

Designated Heritage A

Hurstpierpoint College (grade II List number 1194726)

The Hurstpierpoint College complex is located immediately to the north east of the
study site (Fig. 2). The main college building is grade Il listed. The listing describes it
as follows:

St John's College, Hurstpierpoint, was the second school established by Nathanial
Woodard, founded in 1849. in 1850 it was established in The Mansion House
Hurstpierpoint and in 1853 moved into its permanent buildings. These were designed
by R.C.Carpenter but largely built after his death by his partner, William Slater, and his
son, R.H. Carpenter. They are in Gothic style and built of flints with tiled roofs. They
form 2 quadrangles, the southern one open on the south side, with narrow pointer or
trefoil-headed ws. The chapel and Hall form the north side of the north quadrangle. The
Chapel at the east end has 7 bays, 4 of them projecting beyond the east side of the
quadrangle. Pointed w. of Decorated type flanked by buttresses. At the west end of the
Chapel are short transepts which form an ante-chapel, lit by a larger similar w. and
above a tower added in 1929. The interior has very beautiful intern stalls. To the west
again is a small covered passage, also adder in 1929 to join the Chapel to the Ball. the
latter is on the first floor with the dining room beneath it. These have 5 bays flanked by
buttresses. The ws. on the first floor have flatter pointed heads, those on the ground
floor consist of pairs of trefoil-headed lancets.

The significance of the college resides in its architectural, historical and artistic (i.e.
aesthetic) interest. It forms the both the main building and core of the college
complex and has group value with the immediately adjacent Star House. The setting of
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the listed college building will be considered in brief below along with Star House as
they form part of the setting of each other and share the same setting.

Star House (grade |l List Number 1025664)
Star House is located on the east side of the main college building fronting College
Lane. The listing describes the building as follows:

Built in 1873 in matching style to the College and probably designed by R.H. Carpenter.
Three storeys. Three windows. Faced with flints with stone dressings and quoins. Tiled
roof. Two gables and gabled dormer between casement windows. Two bays on ground
and first floors, each with 5 trefoil-headed lights. Wide porch between with 7 similar
lights.

As with the college building, the significance of the house resides in its architectural,
historical and artistic (i.e. aesthetic) interest. It has group value with the immediately
adjacent listed college building. The setting of the Star House will be considered in
brief below along with the main college building as they form part of the setting of
each other and share the same setting.

Setting of Hurstpierpoint College & Star House

The two listed buildings occupy the main central and eastern area of the college
complex. They dominate the grass sports pitches and facilities immediately to the
north the buildings and the artificial grass sports pitches immediately to the south of
the buildings. There are a series of pre-WWII, 1970s and later school buildings
immediately to the west and south west of the main listed college building, with car
parking and further artificial surface sports facilities to the west of the school buildings.
It is within this area that the setting has a very strong positive contribution to the
significance of the two listed buildings in functional, visual and historic terms. The later
buildings, while not of the same architectural quality as the listed buildings, are
sympathetic and subservient to the main building and the mix of style and date adds a
very perceivable time depth to the experience of the school setting. The car parks and
artificial sports pitches on the western side of the school complex contain a number of
visually prominent lighting stands and fencing with a line of overhead electricity cables
and wooden pylons cutting north south immediately to the west of the school grounds.
The car parks, lighting stands, fencing and electricity cables detract from the
experience of the listed buildings and have a slight negative contribution to their
significance.

The College and Star House also have a wider landscape setting beyond the college
complex. Itis located on a relatively high spot on the landscape and so can be seen
from and has at least partial views out over the lower land to the east and the
south/south east. This aspect has a mildly positive contribution to the significance of
the college as it places it within its wider rural context and enables it to be appreciated
in various glimpsed and full views from within the wider area.

The setting to the west/south west of the school is more limited in extent and in its
contribution to the significance of the main listed college building. The later school
buildings block clear views in to and out from the listed buildings. The tower on the
chapel can still be seen in many views due to its height but the main body of the listed
buildings cannot be experienced, even at close quarters to the school boundaries,
from the west ad south west. Consequently, the land to the west/south west does not
contribute visually to the significance of the college buildings. The land has
historically been fields and so it does have a slight positive contribution to the historic
interest significance of the listed buildings. The two new and under construction
housing schemes (Land South of Chalkers Lane & Bramble Park) are recent visible
changes within this aspect of the setting on the west side of the college which have
introduced modern residential form.
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Impact Ass

2.8 The study site is being promoted for up to ¢. 260 residential units located in western
and south western area of the site and a substantial area if open space. The layout on
the constraints and opportunities plan (Fig. 3). The development parameters have
been designed to preserve and enhance the setting of the college to the south west
and west of the listed buildings. The layout has been designed to respond to the
setting of the college and its contribution to the significance of the listed buildings.
The main bulk of the proposed housing area will be screened from view from the
college behind existing mature tall hedges and trees and so will have no effect on the
setting college as they will not be experienced from college and vice versa.

3.1 The north western field of the study site is currently a field which forms a small part of
the wider rural context within which the college is experienced. This field is currently
an arable field split into two by a north-south orientated footpath. The eastern 2/3 of
the field will be retained as public open space with high quality housing in the area of
the field to the west of the footpath. By bringing the edge of the built form c. 140m
closer to the college complex than it currently is, there will be a slight visual change
within this part of the setting. The recently constructed Chalkers Lane residential
scheme has already introduced modern houses into this aspect of the setting.
Consequently, the proposed high quality housing within this area of the study site will
not change the character of the setting. The eastern half of the north western field of
the site will be retained as public open space. This will ensure that the views of the
tower of the college chapel that are currently possible from the site will be retained.
There are no views of the site currently from the listed buildings anyway, as described
above. Consequently, views from the listed buildings will be unaffected. The later
school buildings to the west of the listed college buildings block all views of the site
from within the core of the setting of the college. Therefore, the experience of the
listed buildings as they are now, will be unaffected.

3.2 The area of the site to the south of college will be retained as an extension to the Hurst
Country Space. This will ensure that the setting to the south of the college will be
protected and conserved.

3.3 In conclusion, the development of the site as proposed in the illustrative concept
masterplan, will result in the loss and about 1/3 of a field that has a slight contribution
to the significance of the listed college buildings. This will primarily be a slight visual
change. The college will still be separated from the edge of the built area of
Hurstpierpoint by open space. The aspects of the setting of the college that have a
clear and strong positive contribution to significance of the listed buildings will be
unaffected. Consequently, the development of the study along the parameters as
outlined in the constraints and opportunities plan (Fig. 3) will not result in harm to the
significance of Hurstpierpoint College or Star House.

Hurst Wickham Conservation Area

2.4 The area of the proposed housing is considered to lie beyond the setting of all three
blocks of the Hurstpierpoint Conservation Area. There is one vista point identified on
the significant views map of the Hurstpierpoint Conservation Area from just north of St
Georges Lane that is toward the study site. However, the proposed developable area
of the site is 0.5km to the north and is screened from the view by intervening hedges,
trees and other vegetation. Consequently, there will be no effects on this view. The
southern part of the proposed potential extension Country Space would be within this
view but there will be no effect on this view. Consequently, the development of the
study along the parameters as outlined in the illustrative masterplan will not result in
harm to the significance of any of the three blocks of Hurstpierpoint Conservation
Area.

Little Park Farm
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