Proposed Taxi Licensing Policy Amendments

1. Duration of Driver and Operator Licence

The Local Government (Miscellaneous Provisions) Act 1976 (as amended) sets a standard length at
three years for taxi and private hire vehicle drivers and five years for private hire vehicle operators.
Any shorter duration licence should only be issued when the licensing authority thinks it is
appropriate in the specific circumstances of the case, if a licensee has requested one or where
required (e.g. when the licence holder’s leave to remain in the UK is time-limited) or when the
licence is only required to meet a short-term demand; they should not be issued on a ‘probationary’
basis.

Proposed amendment to policy

All hackney carriage driver licences and private hire driver licences will be granted for 36 months
from the date of issue. In cases where the licence holder is working under visa conditions attached to
their passport the licence will only cover up to the expiry date on the visa. For first time applicants
they will have the option to be licensed for one year or three years. This option is to allow new
drivers a chance to decide whether the job is suitable for them.

Drivers may be granted a one year licence when the licensing authority thinks that it is appropriate in
the specific circumstances of the request.

2. Changes in Licensing Policy

Any changes in licensing requirements should be followed by a review of the licences already issued.
If the need to change licensing requirements has been identified, this same need is applicable to
those already in possession of a licence. That is not however to suggest that licences should be
automatically revoked overnight, for example if a vehicle specification is changed it is proportionate
to allow those that would not meet the criteria to have the opportunity to adapt or change their
vehicle. If requirements are changed to include a training course or qualification, a reasonable time
should be allowed for this to be undertaken or gained. The implementation schedule of any changes
that affect current licence holders must be transparent and communicated promptly and clearly.

Proposed addition to policy

Any changes to the licensing requirements will be followed by a review of the licences currently
issued. If requirements are changed regarding vehicle specification or licence holders will need to
undertake additional training, then reasonable time will be allowed for these changes to take place.

Where a more subjective change has been introduced, for example an amended policy on previous
convictions, the licensing authority will consider each case on its own merits. Where there are
exceptional, clear and compelling reasons to deviate from a policy, the licensing authorities will
consider doing so.



3. Disclosure Barring Service (DBS) Update Service

Subscription to the DBS Update Service allows those with standard and enhanced certificates to keep
these up to date online and, with the individual’s consent, allows nominees to check the status of a
certificate online at any time. Subscription to the service removes the need for new certificates to be
requested, reduces the administrative burden and mitigates potential delays in relicensing.

The DBS will search regularly to see if any relevant new information has been received since the
certificate was issued. The frequency varies depending on the type of information; for criminal
conviction and barring information, the DBS will search for updates on a weekly basis. For non-
conviction information, the DBS will search for updates every nine months.

Proposed addition to policy

All licensed drivers will be required to evidence continuous registration with the DBS update service
to enable the licensing authority to routinely check for new information every six months.

Should the check reveal that new information is available the DBS certificate will no longer be relied
upon and a new DBS certificate will be requested.

4. Common Law Police Disclosure/Referrals to the Police/DBS

In some circumstances it may be appropriate under the Safeguarding Vulnerable Groups Act
2006 for licensing authorities to make referrals to the DBS/Police. A decision to refuse or revoke a
licence as the individual is thought to present a risk of harm to a child or vulnerable adult, should be
referred to the DBS. The power for the licensing authority to make a referral in this context arises
from the undertaking of a safeguarding role

Proposed amendment to policy

That licensing authority will make a referral to the DBS/Police when it is thought that:

¢ an individual has harmed or poses a risk of harm to a child or vulnerable adult;

¢ an individual has satisfied the ‘harm test’; or

e received a caution or conviction for a relevant offence and;

e the person they are referring is, has or might in future be working in regulated activity;

if the above conditions are satisfied, the DBS may consider it appropriate for the person to be added
to a barred list.

5. Licensee Self Reporting

Licence holders should be required to notify the issuing authority within 48 hours of an arrest and
release, charge or conviction of any sexual offence, any offence involving dishonesty or violence and
any motoring offence. An arrest for any of the offences within this scope should result in a review by
the issuing authority as to whether the licence holder is fit to continue to do so.



This must not however be seen as a direction that a licence should be withdrawn; it is for the
licensing authority to consider what, if any, action in terms of the licence should be taken based on
the balance of probabilities.

A failure by a licence holder to disclose an arrest that the issuing authority is subsequently advised of
might be seen as behaviour that questions honesty and therefore the suitability of the licence holder
regardless of the outcome of the initial allegation.

Proposed amendment to Policy and Conditions

_Existing holders of driver’s licences are required to notify the licensing authority in writing within 48
hours of receiving a driving licence endorsement, fixed penalty notice, warning, reprimand, police
caution, criminal conviction or other criminal proceedings (including their acquittal as part of a
criminal case). In addition, licence holders must inform the licensing authority within 48 hours of
their arrest for any matter (whether subsequently charged or not). To fail to do so, will raise serious
questions for the licensing authority as to the honesty of the licence holder and will be considered as
part of any subsequent renewal applications or licence review.

6. Sharing Licensing Information

Obtaining the fullest information minimises the doubt as to whether an applicant or licensee is ‘fit
and proper’. An obvious source of relevant information is any previous licensing history. Applicants
and licensees should be required to disclose if they hold or have previously held a licence with
another authority. An applicant should also be required to disclose if they have had an application for
a licence refused, or a licence revoked or suspended by any other licensing authority.

The Licensing authorities should explicitly advise on their application forms that making a false
statement or omitting to provide the information requested may be a criminal offence.

Proposed amendment to Policy

All applicants are required to disclose if their have ever held a licence with any other Authority and
additionally of they have ever had a licence refused, revoked or suspended by any other licencing
authority. Where an applicant has made a false statement or a false declaration or omitted this
information on their application for the grant or renewal of a licence, the licence will normally be
refused. The Authority will check all new applicants against the National Revocation and Refusals
Register.

7. Complaints Against Licensees

Complaints about drivers and operators provide a source of intelligence when considering the
renewal of a licence or to identify problems during the period of the licence. Patterns of behaviour
such as complaints against drivers, even when they do not result in further action in response to an
individual compliant, may be indicative of characteristics that raise doubts over the suitability to hold
a licence.

Complaints regarding Private hire Drivers are generally made directly to their Operator rather than
the Licensing Department



Proposed amendment to Policy

All Operators are required to keep a record of all complaints received. These records must be made
available for inspection by the Licensing Officer on request.

Operators are required to advise the authority when any driver is subject to any complaints
regarding safeguarding, dishonesty, abusing customers or more than one complaint which does not
fall into these categories in any 12 months.

8 Overseas Applicants

The DBS cannot access criminal records held overseas, only foreign convictions that are held on the
Police National Computer may, subject to the disclosure rules, be disclosed. Therefore, a DBS check
may not provide a complete picture of an individual’s criminal record where there have been periods
living or working overseas; the same applies when an applicant has previously spent an extended
period (three or more continuous months) outside the UK.

Proposed amendment to Policy

Where an applicant has lived in any Country outside the UK for more than 3 months over the age of
18 they will be are required to provide where possible criminal records information or a ‘Certificate

of Good Character’ from overseas for each and every Country that they have resided in. This is to be
able to properly assess risk and support the decision-making process.

9 Fit and Proper Test

Licensing authorities have a duty to ensure that any person to whom they grant a taxi or private hire
vehicle driver’s licence is a ‘fit and proper’ person to be a licensee.

Proposed Amendment to Policy

The test used by the Authority when considering whether a licence holder is a ‘Fit and Proper’ Person
is:

Without any prejudice, and based on the information before you, would you allow a person for
whom you care, regardless of their condition, to travel alone in a vehicle driven by this person at
any time of day or night?

If, on the balance of probabilities, the answer to the question is ‘no’, the individual should not hold a
licence. All decisions on the suitability of an applicant or licensee will be made on the balance of
probability.

This means that an applicant or licensee should not be ‘given the benefit of doubt’. If the committee
or delegated officer is only “50/50” as to whether the applicant or licensee is ‘fit and proper’, they
should not hold a licence. The threshold used here is lower than for a criminal conviction (that being
beyond reasonable doubt) and will take into consideration conduct that has not resulted in a criminal
conviction.



10 Safeguarding Awareness Training

The taxi and private hire vehicle industry can play an important role in spotting and reporting the
abuse, exploitation or neglect of children and vulnerable adults. As with any group of people, it is
overwhelmingly the case that those within the industry can be an asset in the detection and
prevention of abuse or neglect of children and vulnerable adults. However, this is only the case if
they are aware of and alert to the signs of potential abuse and know where to turn to if they suspect
that a child or vulnerable adult is at risk of harm or is in immediate danger.

Proposed amendment to Policy

All new applicants, current licensed drivers, and Operators where they are not also licensed as
drivers, will attend Safeguarding Awareness training by an approved provider. This training must be
undertaken with 12 months of being licensed or if currently licensed within 12 months of the
introduction of this policy. Failure or refusal to attend this training will result in the licence being
suspended until the training is satisfactorily completed. Drivers and Operators who have previously
already attended this training need not re-attend.

11 Criminality Checks on Vehicle Proprietors

As with driver licensing, the objective of vehicle licensing is to protect the public, who trust that the
vehicles dispatched are above all else safe. It is important therefore that licensing authorities are
assured that those granted a vehicle licence also pose no threat to the public and have no links to
serious criminal activity. Although vehicle proprietors may not have direct contact with passengers,
they are still entrusted to ensure that the vehicles and drivers used to carry passengers are
appropriately licensed and so maintain the safety benefits of the licensing regime.

Proposed amendment to Policy

Where vehicle proprietors are not currently licensed drivers they will be required to required to
provide an annual basic disclosure certificate.

12 In-vehicle visual and audio recording — CCTV

There is a potential risk to both driver and public safety when passengers travel in taxis and private
hire vehicles. CCTV can provide additional deterrence to lower the risk and has investigative value
when an incident occurs. The use of CCTV can provide a safer environment for the benefit of
taxi/private hire vehicle passengers and drivers by:

e deterring and preventing the occurrence of crime;

e reducing the fear of crime;

e assisting the police in investigating incidents of crime;

e assisting insurance companies in investigating motor vehicle accidents.

CCTV systems that are able to record audio as well as visual data may also help the early
identification of drivers that exhibit inappropriate behaviour toward passengers. Audio recording



should be both overt (i.e. all parties should be aware when recordings are being made) and targeted
(i.e. only when passengers (or

drivers) consider it necessary). The recording of audio should be used to provide an objective record
of events such as disputes or inappropriate behaviour and must not be continuously active by default
and should recognise the need for privacy of passengers’ private conversations between themselves.

Proposed Amendment to Policy

CCTV systems are to be installed in all licensed Hackney Carriage and Private Hire vehicles (other
than Private Hire Vehicles issued with a plate exemption for executive and VIP work and are used
solely for this purpose). The system must be approved by the Authority and be capable when
required of audio recording. The Authority will become the Data Controller and will publish a Data
Impact Statement and guidance to drivers. The CCTV system must be installed in vehicles by 1*
October 2022.

13 Stretched Limousines

The Authority is sometimes asked to license small (those constructed or adapted to carry fewer than
nine passengers) limousines as private hire vehicles, these vehicles may be used for transport to
‘school proms’ as well as for adult bookings. They are not currently licensed and as such may create
an unacceptable risk to the travelling public, as it may lead to higher levels of unsupervised
operation.

Proposed Amendment to Policy

Stretch Limousines or similar vehicles which can carry less than 9 passengers used for transport to
school proms or for adult bookings will be required to be licensed by the Authority. The driver and
operator must hold the relevant private hire licences

14 Criminality checks for Private Hire Vehicle Operators

Currently Private Hire Operators who are not also licensed drivers are required to provide a basic
DBS Disclosure certificate every 3 years. The Authority will require this check to be completed
annually.

Additionally, Private hire vehicle drivers are not the only direct contact that private hire vehicle users
have with private hire vehicle operators’ staff. There is a person taking bookings (be it by phone orin
person), the vehicle dispatcher who decides which driver to send to a user. These are positions that
could be exploited by those seeking to exploit children and vulnerable adults. It is therefore
appropriate that all staff that have contact with private hire vehicle users and the dispatching of
vehicles should not present an undue risk to the public or the safeguarding of children and
vulnerable adults and the Authority should be satisfied that private hire vehicle operators can
demonstrate that all staff that have contact with the public and/or oversee the dispatching of
vehicles do not pose a risk to the public.

Proposed Amendment to Policy

Operators will be required as a condition of granting an operator licence, to keep a register of all staff
that will take bookings or dispatch vehicles. Operators will be required to evidence that they have



had sight of a Basic DBS check on all individuals listed on their register of booking and dispatch staff
and to ensure that Basic DBS checks are conducted on any individuals added to the register and that
this is compatible with their policy on employing ex-offenders. Operators will have to provide their
policy on employing ex-offenders in either of these roles.

15 Operator Records

The licence conditions will be amended to ensure that more detailed information is taken in respect
of each booking. This information will enable the passenger to be traced if this becomes necessary
and should improve driver security and facilitate enforcement.

Proposed Amendment to Policy

The Operator will be required to record the following information for each booking
e the name of the passenger;
e contact telephone number of the passenger;
e the time of the request;
e the pick-up point;
e the destination;
e the name of the driver;
e the driver’s licence number;
e the vehicle registration number of the vehicle dispatched;
e the name of any individual that responded to the booking request;

e the name of any individual that dispatched the vehicle.

16 Use of PCV Licensed Drivers

PCV licensed drivers are subject to different checks from taxi and private hire vehicle licensed drivers
as the work normally undertaken, i.e. driving a bus, does not present the same risk to passengers.
Members of the public are entitled to expect when making a booking with a private hire vehicle
operator that they will receive a private hire vehicle licensed vehicle and driver.

Proposed Amendment to Policy

The use of a driver who holds a PCV licence and the use of a public service vehicle (PSV) such as a
minibus to undertake a private hire vehicle booking should not be permitted by private hire vehicle
operator without the informed consent of the person making the booking.



17 Assessment of Previous Conditions

The current convictions policy does not specifically cover Exploitation Offences or offences around
discrimination.

Proposed Amendment to Policy

Exploitation

Where an applicant or licensee has been convicted of a crime involving, related to, or has any
connection with abuse, exploitation, use or treatment of another individual irrespective of whether
the victim or victims were adults or children, they will not be licensed. This includes slavery, child
sexual abuse, exploitation, grooming, psychological, emotional or financial abuse, but this is not an
exhaustive list.

Discrimination

Where an applicant has a conviction involving or connected with discrimination in any form, a licence
will not be granted until at least seven years have elapsed since the completion of any sentence
imposed.

18 Intended Use Policy for Hackney Vehicles

The nature of the Licensing Regime is that drivers and vehicles are licensed locally. When vehicles
work remotely away from their Licensing District it causes issues regarding ensuring vehicle and
driver compliance and can compromise public safety. Mid Sussex has a cap on the number of
Hackney Vehicle Licences that it currently issues. Each Taxi that works remotely away from the
district is one less vehicle for the public Mid Sussex to be able to use. There have been complaints
regarding vehicles working regularly in other Districts.

Proposed Amendment to Policy

A condition to be added to Hackney Vehicle Licences, that on renewal the vehicle proprietor will be
asked two questions

1) Do you intend that the hackney carriage will be used to ply for hire within the area of Mid
Sussex District Council?

2) Do you intend that the hackney carriage will be used entirely or predominantly for private
hire outside the area of Mid Sussex District Council?

In order to obtain a licence, the answer to 1) will be yes and the answer to 2) will be no. If the vehicle
is found to be operating in contravention to these replies, then consideration would be given to
revoking the vehicle licence.

19 Written Off Vehicles

There are a number of categories for vehicles that have been classed as being written off. These
range from vehicles that cannot be repaired to vehicles which could potentially be repaired to a
roadworthy condition. However, there are difficulties in establishing that any repairs have been
completed to a professional standard.



Proposed Amendment to Policy

The Authority will not license any vehicle that has been classed a ‘write off’ in any category.

20 Vaping

Proposed Amendment to Policy

The current condition regarding no smoking in licensed vehicles will be amended to include vaping.

21 Card Payments

A number of drivers now take card payments however there have been reports that arbitrary limits
have been placed on their acceptance. For example, a card payment will not be accepted for
journeys that are under £10. This has led to instances of shorter journey being refused by drivers
which can cause an unacceptable risk to the public especially late at night.

Proposed Amendment to Policy

A condition will be added to Vehicle Licences that when credit/debit cards are accepted as payment
by a driver they cannot set a minimum card payment amount.

22 Wheelchair Accessible Vehicle Licence

There have been issues where Wheelchair Accessible Vehicles have not had the appropriate
equipment available to transport wheelchair passengers.

Proposed Amendment

A condition will be added to specify that Wheelchair accessible vehicles must always have the
appropriate equipment to carry wheelchair customers available and in working condition otherwise
the vehicle licence will be immediately suspended.

23 Private Hire Door Signs

From the 1st October 2022 Hackney vehicles will have to display door signs with the Mid Sussex Logo
and licence number. To provide consistency across the licensed fleet to apply the same requirement

for Private Hire vehicles. It would also provide extra visibility and reassurance to the travelling public

that they are getting into a locally licensed vehicle

Proposed Amendment

From 1°* October 2022 Private Hire Vehicles front doors must display the MSDC logo, with the words
“Private Hire Vehicle, Advanced Booking Only” and the licence number.



24 Licensed Vehicle Emissions

There is a drive towards reducing vehicle emissions and although the licensed trade only forms a
small proportion of the current vehicle traffic they do travel a large number of miles each year.

The aim of Euro emissions standards is to reduce the levels of harmful exhaust emissions, chiefly:
e Nitrogen oxides (NOx)
e Carbon monoxide (CO)
e Hydrocarbons (HC)
e Particulate matter (PM)

These standards are having a positive effect, with the SMMT (Society of Motor Manufacturers and
Traders), claiming: “It would take 50 new cars today to produce the same amount of pollutant
emissions as one vehicle built in the 1970s.”

Because petrol and diesel engines produce different types of emissions they are subject to different
standards. Diesel, for example, produces more particulate matter — or soot — leading to the
introduction of diesel particulate filters (DPFs).

The EU has pointed out, however, that NOx emissions from road transport “have not been reduced
as much as expected...because emissions in ‘real-world’ driving conditions are often higher than
those measured during the approval test (in particular for diesel vehicles)”.

The current Euro Standard for diesel vehicle emissions is Euro 6.

Proposed Amendment

From 1%t October 2022 all licensed diesel vehicles must be compliant with Euro 6 emissions standard
and petrol vehicles with the Euro 4 standard.

25 Mandatory Disability Awareness Training

Private Hire and Hackney Carriage drivers frequently encounter passengers with various disabilities
and it is therefore considered necessary that all drivers are aware of the needs of disabled
passengers. Disability awareness training benefits both the customer and driver and the Council
should make it a pre-condition for being granted a driver’s licence.

The Equality Act 2010 focused on the needs of people with protected characteristics, which includes
disabilities. Public bodies, including local authorities, have a lawful duty of regard to: eliminate
unlawful discrimination, harassment and victimisation; advance equality of opportunity between
people who share a protected characteristic and those who do not; and foster good relations
between people who share a protected characteristic and those who do not.

The Department for Transport’s Draft Accessibility Action Plan described refusals of assistance dogs
by taxi and PHV drivers as “unacceptable and illegal”, noting the serious impact of refusals on
people’s confidence and ability to live independently. The plan commits the UK Government to
publish best practice guidance for licensing authorities, recommending that disability equality
training be mandated in their licensing policies.



Proposed Amendment

All new applicants and current licensed drivers are required to undertake recognised Disability
Awareness and Equality Act training in relation to disabled and vulnerable passengers as part of their
professional development. The Training will be organised by MSDC and delivered through a provider
of their choice. This is to ensure that all drivers operate to a consistent standard and can provide a
safe and suitable level of transport service to disabled and vulnerable passengers.

Disability awareness training for all new drivers must be undertaken within 12 months from the date
of issue of the licence.

Existing MSDC licensed drivers that have not previously undergone recognised Disability awareness
training must attend a session within 12 months from implementation of this revised policy.

Failure to attend this training during the timescales outlined above will result in the licence being
suspended until the training has been successfully attended.

26. Vehicle Damage Reporting

Proposed Amendment

The requirement of the vehicle proprietor and driver, if different, to report to the Licensing Team
within 72 hours any accident to the vehicle causing damage materially affecting the safety,
performance or appearance of the vehicle or the comfort or convenience of persons carried therein.



